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No. 11 ] NEW DELHI, TUESDAY, MAY 23, If 50 

MINISTRY OF LAW 

New Delhi, the ‘lord May, 1950 

The following Acts ol Parliament received the assent of the President on 
the 20tli May, 1950 and are hereby published for general information: — 


THE ARMY ACT, 1950 
No. XL VI or 1950 

An Act to consolidate and ainond the law relating to the govern- 
ment of the regular Army. 

[20 th May, 1950] 

Be it enacted by Parliament as follows: — 

CHAPTER, I 


Preliminary 

1. Short title and commencement. — (1) This Act may be called the Army 
Act, 1950. 

(3) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint in this behalf. 

2. Persons subject to this Act. — (7) 'Che following persons shall be subject 
to this Act wherever they may be, namely: — 

(a) officers, junior commissioned officers and warrant officers of tho 
regular Army; 

(b) persons enrolled under this Act; 

(c) persons belonging to the Indian Reserve Forces; 

(d) persons belonging to the Indian Supplementary Reserve Forces 
when called out for service or when carrying out the annual test; 

(<j) officers of the Territorial Army, when doing duty as such officers, 
and enrolled persons of the said Army when called out or embodied or 
attached to any regular forces, subject to such adaptations and modifica- 
tions as may be made in the application of this Act to such persons under 

091 ) 



192 THE GAZETTE OF INDIA EXTRAORDINARY, MAY 28, 1950 


sub-section ( 1 ) of section 9 of the Territorial Army Aot, 1948 (LVI of 
1948); 

(/) persons holding commissions in the Army in Indiu Reserve of 
Officers, when ordered on any duty or service for which they are liable bb 
members of such reserve forces; 

(g) officers appointed to the Indian Regular Reserve of Officers, when 
ordered on any duty or service for which they aire liable as members of 
such reserve forces; 

( h ) persons belonging to the land forces of a Part B State, when 
such persons arc attached to any body of the regular Army for service, or 

when the whole or a part of the said forces is acting with any body of the 
regular Army or is placed at the disposal of the Central Government in 
pursuance of a notification under section 5; 

(i) persons not otherwise subject to military law who, on active 
service, in camp, on the march or at any frontier post specified by the 
Central Government by notification in this behalf, are employed by, or are 
in the service ot, or arc followers of, or accompany any portion of, the 
regular Army 

(9) Every person subject to this Act under clauses (a) to (H) of sub-seotion 
(1) shall remain so subject until duly retired, discharged, released, removed, 
dismissed or cashiered from the service. 

8. Definitions. — In this Act, unless the context otherwise requires, — 

(i) “active servioe”, as applied to a person subject to this Act, means 
the time during which such person — 

(a) is attached to, or forms part of, a force which is engaged 
in operations against an enemy, or 

(b) is engaged in military operations in, or is on the line of march 
to, a country or place wholly or partly occupied by an enemy, or 

(c) is attached to or forms part of a force which is in military 

occupation of a foreign country; 

(fi) “civil offence’’ means an offence which is triable by a oriminal 
court; 

(iii) “civil prison' 1 means any jail or place used for the detention 

of any criminal prisoner under the Prisons Act, 1894 (IX of 1894), or under 
any other law for the time being in force; 

( tv ) "Commander in-Chief’’ means the officer commanding-ln-ohief 

the regular Army; 

(a) “commanding officer’’, when used in any provision of this Act, 

with reference to any separate portion of the regular Army or to any 
department thereof, means the officer whose duty il is under the regulations 
of the regular Army, or in the absence of any such regulations, by the 
custom of the service, to discharge with respect to that portion of the 
regular Army or that department, as the case may be, the functions of a 
commanding officer in regard to matters of the description referred to in 
that provision; 

(vi) “corps’’ means anv separate body of persons subject to this Act. 
which is prescribed as a corps for the purposes of all or any of the provisions 
•of this Act; 

(vii) "court-martial’’ means a court-martial held under this Aot; 
f -id) “criminal court” means a court of ordinary criminal justice in 
*ny pal of India, other than the State of Jammu and Kashmir; 
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“department” includes any division or branch of a department; 

(a;) “enemy” inoludes all armed mutineer*, armed rebels, armed 

rioters, pirates and any person in arms against whom it is the duty of any 
person subject to military law to act; 

(xi) “the Forces” means the regular Army, Navy and Air Foroe or any 
part of any one or more of them, 

(xii) “junior commissioned officer” means a person commissioned, 
gazetted or in pay as a junior commissioned offioer in the regular Army 
or the Indian Reserve Forces, and includes a person holding a junior 
-commission in the Indian Supplementary Reserve Forces, or the Territorial 
Army or a junior or equivalent commission in the land forces or a Part B 
State, who is for the time being subject to this Aot; 

(xiii) “military custody” means the arrest or confinement of a person 
.according to the usages of the service and includes naval or air foroe custody; 

( xiv ) “military reward” includes any gratuity or annuity for long ser- 
vice or good conduct, good service pay or pension, and any other military 
peoun i ary reward ; 

(xv~) “non-commissioned officer" means a person holding a non- 
■commissioned rank or an acting non-commissioned rank in the regular 
Army or the Indian Reserve Forces, and includes a non-commissioned 
officer or acting non-commissioned officer of the Indian Supplementary 
Reserve Forces or the territorial Army or the land Jorces of n Fart B State, 
’who is for the time being subject to this Act, 

(xvi) “noRfiention’’ menus a notification published in the Official 
'Gazette; 

(srvii) “offence ” means any aofj or omission punishable under thiB Aot 
.-and includes a civil offence as hereinbefore defined, 

( xviii ) ‘ officer’' means a person eomrnihs out d, gazetted or in pay as 
;an officer in tile regular Army, and inoludes — 

(o) an officei of the Indian Reser-"' Forces; 

( b ) an officei holding a commission in the Territorial Army 
granted by the President with designation of rank corresponding to that 
of an officer of the regular Army who is lot fhe time being subject to 
this Aot; 

(c) an officer of the Army in India Resrtve of Officers who is for 
the time being subject to this Act; 

(d) an officer of the Indian Regulai Reserve of Officers who is for 
the time being subjeot to this Act; 

(a) an officei of the land forces of any Part B State who ia 
for the time being subject to this Act, 

(/) in relation to a person subject to this Act when serving 
under such conditions as may be prescribed, an officer of the Navy or 
Air Force; 

'Rut does not include a junior commissioned office), warrant officer, petty 
officer or non-commissioned officer; 

(xix) ‘ prescribed ” means prescribed by rules made under this Aot; 

(sex) “provost-marshal” means 6 person appointed as such under 
-section 107 and inoludes any of his deputies or assistants or any other 
person legally exercising authority under him oi on hie behalf; 

(rxi) “regular Army" means officers, jumoi commissioned officers, 
warrant officers, non-commissioned officers and other enrolled persons who- 
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by their commission, warrant, terms of enrolment or otherwise, • are liable 
to render continuously for a term military service to tho Union in any part 
oi the world, inoluding persons belonging to the Reserve Forces and the 
Territorial Army when oalled out on permanent service; 

(a ni) 'regulation” includes a regulation made under this Act. 

(xxui) "superior officer”, when used in relation to a person subject to 
thin Act, Includes a junior commissioned officer, warrant officer and a non- 
commissioned officer, and, as regards persons placed under his orders, an 
officer, warrant officer, petty officer and non-commissioned officer of the 
Navy or Aij Force; 

(rxiv) "warrant officer” means a person appointed, gazetted or in pay 
as a warrant officer of tho regular Army or of the Indian Reserve Forces, 
and includes a warrant officer of the Indian Supplementary Rosorve Forces 
or of the Territorial Army or of the land forces of a Part B State who 
is for the time being subject to this Act; 

(■rant) all words and expressions used but not defined in this Act and 
defined in the Indian Renal Codo (Act XLV of I860) shall be deemed to 
have the meanings assigned to thorn in that Code. 

CHAPTER II 

Special Phovihionh fou the Application of Act in olutain cares 

4. Application of Act to certain forces under Central Government. — (7) Tho 

Central Government may, by notification, apply, with or without modifications, 
all or any of the provisions of this Act to any force raised and maintained in 
India under tho authority of that Government, including any force maintained 
b y a Part B State, and suspend the operation of any other enactment for the 
time, being applicable to the said force. 

(0) The provisions of this Act so applied shall havo effect in respect of per- 
sons belonging to the said force as they have effoct in respect of persons subject 
to this Act holding in the regular Army the same or equivalent rank as the 
aforesaid persons hold for the time being in the said force. 

(3) The provisions of this Act so applied shall also have effect in respect of 
persons who are employed by or are in the service of or are followers of or 
accompany any portion of the said force as they havo effect in respect of per- 
sons subject to this Act unler clause (V) of section 2. 

(4) While any oi the provisions of this Act apply to tho said force, the 
Central Government may, by notification, direct by what authority any jurisdic- 
tion, powers or duties incident to the operation of these provisions shall be 
exercised or performed in respect of the said force. 

B. Application of Act to forces of Part B States, — (I) The Central 
Government may, by notification, direct that any person or persons belonging 
to the land forces of any Fart B State shall be attached to any body of the 
regular Army or that the whole or a part of the said forces shall act with any 
body of the regular Army, or shall be placed at tho disposal of tho Central 
Government, and thereupon the persons so attached and rnomhers of the said 
force shall become subject to this Act. 

(3) The relative rank of officers, junior commissioned officers, warrant 
officers and non-commissioned offiocis of such forces and of the regular Army 
shall be such as may be determined by the Central Government or by such 
other authority as may ho prescribed. 

6. Special provision as to rank in certain cases — (1) The Central Govern- 
ment may, by nolificaiion, direct that any persons or class of persons subject 
to this Act under clause (i) of section 2 shall be so subject as officers, junior 
commissioned officers, warrant officers or non-oommissioned officers and may 
authorise any officer to give a like direction and to cancel such direction. 
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(. 2 ) All persons subject to this Act other than officers, junior commissioned 
officers, warrant officers and non-commissioned officers shall, it the} are not 
persons in respect of whom a notification or direction under sub-section ( 1 ) is 
in force, be deemed to be of a rank inferior to that of a non-commissioned 
officer. 

7. Commanding officer of persons subject to military law under clause ( i ) 
Of section 2. — (1) Every person subject to this Act under clause (t) of section 
2 shall, for the purposes of this Act, be deemed to be under the commanding 
officer of the corps, department or detachment, if any, to which he is attached, 
and, if he is not so attached, under the command of any officer who may for 
the time being be named as his commanding officer by the officer commanding 
the force with which such person for the time being is serving, or any other 
prescribed officer, or, if no such officer is named or prescribed, under the 
command of the said officer commanding the trace. 

(2) An officer commanding a force shall not place a person subject to this 
Act under clause ( i ) of section 2 under the command of an officer of rank 
inferior to that of such person, if there is present at the place where such 
person is any officer of a higher rank under whose command he can be placed. 

8. Officers exercising powers in certain cases. — (I) Whenever persons 

subject to this Act are serving under an officer commanding any military 
organisation, not in tins section specifically named and being in the opinion of 
the Central Government not less than a brigade, that Government may 
prescribe the officer by whom the powers, which under this Act may be 
exercised by officers commanding armies, army corps, divisions and brigades, 
■shall, as regards such persons, be exercised. 

{2) The Central Government may confer such powers, either absolutely or 
subject to such restrictions reservations, exceptions and conditions, as it may 
think fit. 

9. Power to declare persons to be on active service — Notwithstanding any- 
thing contained in clause (i) of section 3, the Central Government may, by notifi- 
cation, declare that any person or class of persons subject to this Act shall, with 

reference *o any area in which they may be sewing u» with reference to any 
provision of this A~t nr of any other law for the time being in force be deemed 
to be on active service w ; thin the meaning of this A-u 

CHAPTER III 

Commission, Appointment and Enrolment 

10. Commission and appointment. — The ^res' - may grant, to such pei = ..i 

he thinks fit a <•. r.-ni- Go l as an ffi'ew, nt - < iimior eonnni« < - into- 1 officer 

or ipt' in* . 'n i - > wan i i" oirhc of he u -j u A my 

11. Ineligibility of aliens for enrolment. — No pern u. who is not a citizen of 
India -ft-dl, excel t v t'> the consent of the ('eni’s Aoverninent s’gn fi d in 
writi’iL, be enrolled th ' regular Arinv* 

Provided that nothing contained in this section -mail bar the enu.li. ent 
of tlie subjects of Nepal in the regular Army. 

12. In el gihility of females for enrolment or employment. — No bird- A' ell 
be eligible for ennOment or employment in the legidar Army, except in such 
corps, department, ir’anch or other body forming ptri of, or attached to any 
portion of, the rygukv’ Army a>= the Central Ge\ e">' menf. may, by notification 
in the Official Gazette, specify in this behalf: 

Provide 1 that nothing contained in this section mail affect the provisions 
of any law for the timr being in foice providing for the raising and maintenance 
of any service auxiliary to the regular Army or an branch thereof in which 
females are eligible for enrolment or employment. 
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13. Procedure before enrolling officer. — Upon the appearance before the pres- 
cribed enrolling officer of any person desirous of being enrolled, the enrolling 
officer shull read and explain to him, or cauBe to be read and explained to him 
in his presence, the conditions ol the service for which lie is to bo emolled; 
and shall put to him the questions set forth m the prescribed form of enrol- 
ment, and shall, after having cautioned hun that if he makeB a false anBwer 
to any such question he will be liable to punishment under this Act, record or 
cause to be recorded his answer to each such question. 


14. Mode of enrolment. — If, after complying with the provisions of section 
18, the enrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questions put to him and consents to the conditions of 
service, and if such officer perceives no impediment, he shall sign and shall 
also cause suoh person to sign the enrolment paper, and such person shall 
thereupon be deemed to be enrolled. 

16. Validity of enrolment. — Every person who haB for the space of three 
months been in receipt of pay as a person enrolled under this Act and been 
borne on the rolls of any corps or department shall be deemed to have been 
duly enrolled, and shall uot be entitled to claim bis discharge on the ground of 
any irregularity or illegality in ins enrolment or on any other ground whatso- 
ever; and if any person, in receipt of such pay and borne on the rolls as afore- 
said, claims his discharge before the expiry of three months from his enrolment, 
no suoh irregularity or illegality or other ground shall, until he is discharged 
in pursuance of his claim, affect his position as an enrolled person under this 
Act or invalidate any proceeding, act or thing taken or done prior to hia 
discharge. 

16. Persona to be attested. — The following persons shall be attested, 
namely : — 

(а) all persons enrolled as combatants; 

(б) all persons seleoted to hold a non-commissioned or noting non- 
commissioned rank ; and 

(e) all other parsons subject to this Act as may be prescribed by the 

Central Government. 

17. Mode Of attestation. — (I) When a person who is to be attested is re- 
port>ed tit for duty, or has completed the prescribed period of probation, an 
oath or affirmation shall be administered to him in the prescribed form by his 
commanding officer in front of his corps or suoh portion thereof or such 
members ot his department as may bo present, or by nnv other prescribed 
person. 

(2) The form of oath ir affirmation prescribed under this sootion shall 
contain a promise that the person to be attested will bear true allegianoe to the 
Constitution ot India as by law established, and that he will serve in the icgular 
Army and go wherever he is ordered by land, sea or air, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 

(3) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper, 
and authenticated by the signature of the officer administering the oath Ot 
affirmation. 
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Cn AFTER IV 

Conditions or bnavicK 

18. Tenure of service under the Act. — Every person subject to thu. Act, 
shall hold office during the pleasure of the President. 

19. Termination of service by Central Government. — Subject to the pro- 
visions of this Act and the rules and regulations made thereunder the Central 
Government may dismiss, or remove from the servioe, a.ny person subject to 
this Act. 

20. Dismissal, removal or reduction by Commander-in-chief and by other 
officers. — (I) The Commaiidcr-in-Chiei mav dismiss or remove from the service 
anv person subject to this Aid other than an officer 

(3) The Coinmunder-in-Chief may reduce to a lower grade or rank or the 
ran lib, any warrant officer or any non-commissioned officer. 

(3) Ui officer having power not less than a brigade or equivalent com- 
mander or any prescribed officer may dismiss or remove from the seiviee any 
person serving under his command other tlum an officer or u junior commis- 
sioned officer. 

(4) Any such officer as is mentioned in aub-section (3) may reduce to a 
lower grade or rank or the ranks, any warrant officer or any non-commissioned 
officer under his command, 

(J) A warrant officer reduced to the ranks under this section Bkall not, 
however, be required to serve in the ranks as a sepoy. 

(8) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer, or 
if he lias no permanent grade above the ranks, to the ranks. 

(?) The exercise of any power under this section shall Ije subject to the 
said provisions contained in this Act and the rules and regulations made there- 
under. 

21. Power to modify certain fundamental rights in their application to 
persons subject to this Act, — Subject to the provisions of anv law for the time 
being in foroe relating to the regular Army or to any branch thereof, the Central 

Government may, by notification, make rules restricting to such extent and 
in such maimer as ina) ho necessary the ilghi of any person subject to this 
Act — 

(a) to be a member of, or to be associated in any way with, any trade 
union or labour union, or any olass of trade or labour unions or any society, 
institution or association, or any olass of societies, institutions or associa- 
tions; 

(b) to attend or address any meeting or to take part in any demonstra- 
tion organised by any body of persons for any political or other purposes; 

(o) to communicate with the press or to publish or cause to be 

published any book, letter or other document. 

22. Retirement, release or discharge. — Anv persomsubject to this Act may 
be retiled, released or discharged from the service by such authority and in 
such manner as may be prescribed. 

23. Certificate on termination of service, — Every junior commissioned 
officer, warrant officer, or enrolled person who is dismissed, removed, d'seharg- 
ed retired or released from the service shall be furnished by bis commanding 
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officer with a certificate, in the language which is the mother tongue of such 
person and also in the English language setting forth — 

(a) the authority terminating his service; 

(b) the cause for such termination; and 

(c) the full period of his service in the regular Army. 

24. Discharge or dismissal when out of India. — (I) Any person enrolled 
under this Act who is entitled under the conditions of his enrolment to be 
discharged, or whose discharge is ordered by competent authority, and who, 
when he is so entitled or ordered to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being discharged, be sent to 
India with all convenient speed. 

(2) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed. 

(-9) Where any such person as is mentioned in sub-section (2) is sentenced 
to dismissal combined with any other punishment, such other punishment, or, in 
the case of a sentence of transportation or imprisonment, a portion of such 
sentence may be inflicted before he is sent to India. 

( 4 ) For the purposes of this section, the word “discharge” shall include 
release, and the word “dismissal” shall include removal. 

CHAPTER V 

Service Privileges 

25. Authorised deductions only to be made from pay. — The pay of every 

person subject to this Act due to him as such under any regulation for the 
time being in force shall be paid without any deduction other than the deduc- 
tions authorised by or under this or any other Act. 

26. Remedy of aggrieved persons other than officers.— (2) Any person 
subject to this Act other than an officer who deems himself wronged by any 
superior o v other officti mai if not attichel to a troop or company, complain 
to the officei undet whose command or orders he is serving; and may, if 
att.u bed to i fioop nr company, complain to the officer commandin'' the same 

(S' When the officer comp) uned against is the olficei to whom any complaint 
should, under sub-section (2), be preferred, the aggrieved person may com- 
plain to such officer’s next superior officer 

( ’ E\ i' n , i 1 ‘ v ilia i r siu h c mplji.'t shall make a& -omplete an 

in vp '. Mt i- m, , i mu oc i uei it fa giving mil redress to the comulainant ; 

or ,ii m 't --.i' ? ,-i i , o' ipi i ni t siipuioi authority 

(4) Every such complaint shall be preferred m such manner as may from 
time to time be specified by the proper authority. 

(5) The Central Government may revise any decision by the Com- 
mander-in-Chief under sub-section (2), but, subject thereto, the decision of the 
Commander-in-Chief shall be final. 

27. RemoiT; of cggrieved officers. \>>\ offfiet vho deems hmi-e't vnuged 

bi h r~' ■> )i h - u’ i ' r> mi '-”p< a rior officer i"d who on due sppheation 

nir ’ j i is ci"im c 1 ' offi i das 'oi *eceive the redress to which he con- 

sider b niseif e " t\ • av comp cm to the Central Government in such 
mai iur as ma; horn time to tine be specified by the proper auihority, 

2S. Immunity from attachment. \ T c f het the arms, clothes, equipment 
accoutrements or necessaries of any person subject to this Act, nor any animal 
used him for the dischirgt of his duty, shall be seised, nor shall the pay and 
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allowances of any such person or any part thereof be attached, by direction 
ot any civil or revenue court or any revenue officer in satisfaction of any decree 
or order enforceable against him. 

29. Immunity from arrest for debt. — (_Zj No person subject to this Act 
shall, so long as he belongs to the Forces, be liable to be arrested for debt under 
any process issued by, or by the authority of, any civil or revenue court or revenue 
officer. 

(2) The judge of any such court or the said officer may examine into any 
complaint made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this section and may, by warrant under 
his hand, discharge the person, and award reasonable costs to the complainant, 
who may recover those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the process. 

(3) Foi the recovery of such costs no court-fee shall be payable by the 

complainant. 

30. Immunity of persons attending courts-martial from arrest.— (I) No 

presiding officer or member ol a court-martial, no judge advocate, no party to 
any proceeding before a court-martial, or his legal practitioner or agent, and no 
witness acting in obedience to a summons to attend a court-martial shall, while 
proceeding to, attending, or returning from, a court-martial, be liable to arrest 
under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

31. Privileges of reservists. — Every person belonging to the Indian Reserve 

Forces shall, when called out for or engaged in or returning from, training 
or service, be entitled to all the privileges accorded by sections 28 and 29 to a 
person subject to this Act. 

32. Priority in respect of army personnel’s litigation. — (I) On the presen- 
tation to any court by or on behalf ot am neison subject to this Act of a certifi- 
cate from the proper military authority of 'eave ol absence having been 
granted to or applied for by him for the purpose of prosecuting or defending any 
suit o' 1 other proceeding r> such coin 1 the court shall, on the application of 
such person, arrange, so far as may be possible, for the hearing and final dis- 
posal of such suit or other proceeding within the period of the leave so granted 
or nj.p’icd for. 

(2) The certificate from the proper military authority shall state the first 
and \ day of the lea\e or intended leave, and set forth a description of the 
case with l aspect to which Ihe li'v \> a-, an-, t < .7 or applied for 

(.?) No fee shall be payable to the cniit m respect of the presentation of 
any such certificate, or of any application by or on behalf of any such person, 
for priority for the heating >- 1 is . . 

(4) Where the eouit is unable to arrange ior the hearing and final disposal 
of the suit or other pi ..rvedmg vsiihin the period nf t. w*li lease f i bended 
leave as aforesaid, it shall record its reasons for its inability to do so, and 
shah cause a copy thereof to be furnished to such person on his application 
without any payment whatever by h'm in respect either of the application 
for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate aforesaid, such question shall at once be 
referred by the court to an officer having power not less than a brigade or 
equivalent commander whose decision -hall be final. 
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33. Saving of rights and privileges under other laws. — The rights and 
privileges specified in the preceding sections of this Chapter shall be in addi- 
tion to, and not m delegation of, am other rights and privileges conferred on 
persons subject to this Act or on members of the regular Army, Navy and Air 
Force generally by any other law for the time being in force, 

CHAPTER VI 

Offences 

34. Offences In relation to the enemy and punishable with death Any 

person subjeot to this Act who commits any of the following offences, that i» 
to say, — 

(a) shamefully abandons or delivers up any garrison, fortress, pout, 
plaoe or guard, committed to his charge, or which it is his duty to de- 
fend, or uses any means to compel or induce any commanding officer or 
other person to commit any of the said acts ; or 

( b ) intentionally uses any means to compel or induce any person 
subject to military, naval or air foroe law to abstain from acting against 

the enemy, or t6 disiournge such person fiom acting against the enemy; 

or 

(0) in the presence of the enemy, shamefully casts away his arms, 
ammunition, tools or equipment or misbehaves in such manner as to show 
cowardice; or 

( d ) treacherously holds correspondence with, or oommunioatea intelli- 
gence to, the enemy or any person in arms against the Union; or 

(e) diieetly or indirectly assists the enemy with money, anus, 
ammunition, stores or supplies; or 

(/) treacherously or through cowardice sends a flag of truce to the- 
enemy; or 

(g) in lime cf war or during any military operation, intentionally 
occasions a false alarm in action, camp, garrison or quarters, oi spiends 
reports calculated to create alarm or despondency; or 

(h) in time of aotion leaves his commanding officer or his post, guard, 
picquet, patrol or party without being regularly relieved or without leave; 
or 

(1) having been made a prisoner of war, voluntarily serves with or 
aids the enemy; or 

(f) knowingly harbours or protects un enemy not being a prisoner; 
or 

(k) being a sentry in time of war or alarm, sleeps upon bis post or is 
intoxicated; or 

{l) knowingly does any act calculated to imperil the sucoess of the 
military, naval or air forces of India or any foroes co-operating therewith 
or any part of such forces; 

•hall, on conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned, 

35. Offences in relation to the enemy and not punishable with death.— Any 
person subject to this Act who commits any of the following offences, that is to 
•ay,— 

(a) is taken prisoner, by want of due precaution, or through disobedi- 
ence of orders, or wilful neglect of duty, or having been taken prisoner, 
fails to rejoin his service when able to do so; or 
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(b) without due authority holds correspondence with or communicates 
intelligence to the enemy or having come by the knowledge of any such 
correspondence or communication, wilfully omitB to discover it immediately 
to his commanding or other superior officer; or 

(c) without due authority sends a dag of truce to the enemy; 

•hall, on conviction by court-martial, be liable to suffer imprisonment for a. 
term which may extend to fourteen yearn or such less punishment bb iB in thi» 
Act mentioned. 

38. Offences punishable more severely on active service than at other times. — 

Any person subject to this Act who oommits any of the following offences, 
that is to say, — 

(a) forces a safeguard, or forces or uses criminal force to a sentry;, 
or 

(f>) breaks into any house or other place in search of plunder; or 

(o) being a sentry sleeps upon his post, or is intoxicated; or 

(d) without orders from his superior officer leaves his guard, pioquet, 
patrol or post; or 

(e) intentionally or through negleot occasions a false alarm in camp, 
garrison, or quarters; or spreads reports calculated to create unnecessary- 
alarm or despondency; or 

(/) makes known the parole, watchword or countersign to any person ■ 
not entitled to receive it; or knowingly gives a parole, watohword or coun- 
tersign different from what he received; 

•ball, on conviction by court-martial, 

if he commits any such offence when on active service, be liable to- 
suffer imprisonment tor a term whioh may extend to fourteen years or 
such less punishment as is in this Act mentioned; and 

if he commits any such offence when not on active service, be liable to . 
suffer imprisonment for a term whioh may extend to Beven years or such 
less punishment as is in this Act mentioned. 

87. Mutiny. — Any person subject to this Aot who commits any of the 
following offences, that is to say, — 

(a) begins, incites, causes, or conspires with any other persons to- 
oause any mutiny in the military, naval or air foroes of India or any 
forces co-operating therewith; or 

(b) joins in any such mutiny; or 

(o) being present at any such mutiny, does not use his utmost • 
endeavours to suppress the same; or 

(d) knowing or Having reason to believe in the existence of any suoh 
mutiny, or of any intention to mutiny or of any such conspiracy, doea 
not, without delay, give information thereof to his commanding or other 
superior officer; or 

(e) endeavours to seduce any person in the military, naval or air- 
forces of India from his duty or allegiance to the Union; 

shall, on conviction by court-martial, be liable to suffer death or such leas 
punishment as is in this Act mentioned. 

88. Desertion and aiding desertion. — (J) Any person subject to this Aofr- 
who deserts or attempts to desert the service shall, on conviction by court- 
martial, 
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if he commits the offence on active service or when under orders for 
active service, be liable to suffer death or such less punishment as is in 
this Act mentioned; and 

if he commits the offence under any other circumstances, be liable 
to suffer imprisonment for a term which may extend to seven years or 
such less punishment as is in this Act mentioned. 

(2) Any person subject to this Act who, knowingly harbours any such 
• deserter shall, on conviction by court-martial, be liable to suffer imprisonment 

for a term which may extend to seven years or such less punishment as is in 
this Act mentioned. 

(3) Any person subject to this Act who, being cognizant of any desertion 
•or attempt at desertion of a person subject to this Act, does not forthwith give 
notice to his own or some other superior officer, or take any steps in his power 
to cause such person to be apprehended, shall, on conviction by court-martial, 

"be liable to suffer imprisonment for a term which may extend to two years or 
-such less punishment as is in this Act mentioned 

39. Absence without leave. — Any person subject to this Act who commits 

^any of the following offences, that is to sav,— 

(a) absents himself without leave; or 

(b) without sufficient cause overstays leave granted to him; or 

(c) being on leave of absence and having received information from 
proper authority that any corps, or portion of a corps, or any department, 
to which he belongs, has been ordered on active service, fails, without 
sufficient cause, to rejoin without delay; or 

( d ) without sufficient cause fails to appear at the time fixed at the 

parade or place appointed for exercise or duty; or 

(e) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior office pints the parade or line of 
march ; or 

({) when ; n cam], o garrison or elsewh>»v, round beyond any limits 
fixed, or in any place prohibited, by any general, local or other order, 
without a [am or writhe leave irom miivtiov officer: or 

ig) witho it leave from his superici offi -ti > \ ithoiit due cause, 

absents hiffisdi itam any school when duh enhn 1 ro attend there; 
shall, mi couvierjon by court-martial, be liable to suffer imprisonment for a' 
term which may extend to three years or such less punishment as is in this 
Act mentioned. 

40. Striking or threatening superior officers.— Any person subject to this 

Act who commits an; of the folljui. _ i :hn' ,s t . say,— 

I a) uses email ml force to oi im *»ui ► j. officer; or 

[b) " S . - tinea, mng 'iueu,is,t to -tiro me-. <: 

(c) use^ insub .rdi'iatt language t r -a 1 ..ffiier 

■ shall, on conviction by court-martial, 

u b 1 eli offiui S cl the time m the execution of his office or, if the 
offence is com'intmd oi, i. tu,e service, be liable to suffer imprisonment 
for a term which may extend to .am ,■ Mi,-h lem punishment 

as is in this Act mentioned; end 

in other ca^es be b->ble to suffer imj nsonment iov a term which may 
extend to ten \t-ars or such less puni-hment as is in ihis Act mentioned: 
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Provided that in the case of an offence specified in clause (o), the imprison- 
ment shall not exceed five years. 

41. Disobedience to superior offloer. — (I) Any person subject to this Act 

who disobeys in such manner as to show a wilful defiance of authority any 
lawful command given personally by his superior officer in the execution. 
<»f his office whether the same is given orally, or in writing or by signal or 
otherwise, shall, on conviction by court-martial, be liable to suffer imprison- 
ment for a term which may extend to fourteen years or such less puniBhment- 
as is in this Act mentioned. 

(2) Any person subject to this Act who disobeys any lawful command given 
by his superior officer shall on conviction by court-martial, 

if he commits such offence when on active service, bo liable to suffer 
imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned; and 

if he commits such offence when not on active service, be liable to- 
suffer imprisonment for a term wffiich may extend to five years or such 
less punishment, a s is in this Act mentioned. 

42 . Insubordination and obstruction. — Any person subject to this Act who 

commits any of the following offences, that is to say, — 

(a) being concerned in any quarrel, affray, or disorder, refuses to 
obey any officer, though of inferior rank, who orders him into arrest, or 
uses criminal force to or assaults any such officer; or 

( b ) usee criminal force to, or assaults any person, whether subject 
to this Act or not, In whose custody he is lawfully placed, and whether 
he is or is not his superior officer; or 

(c) resists an escort whose duty it is to apprehend him or to have him. 
in charge; or 

(c7) breaks out of barracks, camp or quarters; or 

(f) neglects to obey any goneral, local or other order; or 

(/) impedes the provost-marshal or any person lawfully acting on hiS' 
behalf, or when called upon, refuses to assist in the execution of his duty 
a provost-marshal or any person lawfully acting on his behalf; or 

(g) uses criminal force to or assaults any person bringing provisions 
or supplies to the forces ; 

nhall, on conviction by court-martial, bo liable to suffer imprisonment for a 
term which may extond, in the case of the offences specified in clauses (d) and 
(e) to two years, and in the case of the offences specified in the other clauses, 
to ten years, or such less punishment as is in this Act mentioned 

43. Fraudulent enrolment. — Any person subject to this Act who commits 
any of the following offences, (hat is to say, — 

(a) without having obtained a regular discharge from the corps or 
department to which be belongs, or otherwise fulfilled the conditions 

enabling li ; m to enrol or enter, enrols hnnself in, or enters the same or 
anv other corps or department or any part of the naval or air forces of 

India or the Territorial Army; or 

(b) is concerned in the enrolment in any part of the Forces of any 
person when he knows or has reason to believe such person to be so 
circumstanced that by enrolling he commits an offence against this Act; 

shall, on conviotion by court-martial, be liable to suffer imprisonment for a 
term which mav extend to five years or such less punishment as is in this 
Act mentioned. 
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44. False answers on enrolment. — Any person having become subect to 
this Act who is discovered to have made at the time of enrolment a wilfully 
false answer to any question set forth in the prescribed form of enrolment which 
•has been put to him by the enrolling officer before whom he appears for the 
purpose of being enrolled shall, on conviction by court-martial, be liable to 
suffer imprisonment for a term which muv extend to fivo years or such less 
punishment as is in this Act mentioned. 

46. Unbecoming conduct. — Any officer, junior commissioned officer or 
warrant officer who behaves in a manner unbecoming his position and the 
character expected of him shall, on conviction by court-martial, if he is 
an officer, be liable to be cashiered or to sufier such less punishment as is in 
•this Act mentioned; and, if he is a junior commissioned officer or a warrant 
■officer, be liable to be dismissed or to sufier such less punishment as is in this 
Act mentioned. 

46. Certain forms of disgraceful conduct. — Any person subject to this Act 
■who commits any of the following offences, that is to say, — 

(a) is guilty of any disgraceful conduct of a cruel, indecent or 
unnatural kind; or 

( b ) malingers, or feigns, or produces disease or infirmity in himself, 
or intentionnljy delays his cure or aggravates his disease or infirmity; or 

(c) with intent to render himself or any other person unlit for service, 
voluntarily causes hurt to himself or that person; 

whall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in this 
Act mentioned. 

47. Ill-treating a subordinate — Any officer, junior commissioned officer, 
warrant officer or non-commissioned officer who uses criminal force to or 

otherwise ill-treats any person subject to this Act, being his subordinate in rank 
or position, shall, on conviction by court-martial, be liable to suffer imprisonment 

•foi a term which may extend to seven years or such less punishment as is in 
this Act mentioned 

48. Intoxication.— (I) Any person subject to this Act who is found in a 
state of intoxication, whether on duty or not, shall, on conviction by court- 
martial, if he is an officer, be liable to be cashiered or to sufier Buoh less 
punishment as is in this Act mentioned; and, if he is not an officer, be liable, 
subject to the provisions of sub-section (2), to suffer imprisonment for a term 
which may extend to two years or such lean punishment n= is in this Act 
mentioned 

(2) Where an offence of being intoxicated is committed by a person other 
than an officer when not on active service or not on duty, the period of 
imprisonment awarded shall not exceed six months. 

49. Permitting eacapo of person In custody. — Any person subjeot to this Act 

■who commits any of the following offences, that is to say, — > 

fa) when in command of a guard, pioquet, patrol or post, releases 
without proper authority, whether wilfully or without reasonable excuse, 
any person committed to his charge, or refuses to receive any prisoner or 
person so committed; or 

(b) wilfully or without reasonable excuse allows to escape any person 
who is committed to his charge, or whom it is Mb duty to keep or guard; 
■shall, on conviction by oourt-martial, be liable, if be has acted wilfully to 
sufler imprisonment for a term which may extend to fourteen years or such 
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leas punishment as is in this Act mentioned; and it he has not acted wilfully, 
-to suffer imprisonment tor u term which may extend to two years or such less 
(punishment as is in this Act mentioned. 

50. Irregularity in connection with arrest or confinement. — Any person 

subject lo this Act who commits any of the following olienees, that is to say, — 

(a) unnecessarily detains a person in arrest or confinement without 
bringing him to trial, or fails to bring his case before the proper authority 
for investigation; or 

(b) having committed a person to military custody lads without 
reasonable cause to deliver at the time of such committal, or as soon as 
practicable, and in any case within forty-eight hours thereafter, to the 
officer or other person into whose custody the person arrested is committed, 
an account in writing signed by hunseli ol the oficnce with which the 
person so committed is charged; 

■shall, on conviction by court-martial, be liable to suffer imprisonment for a 
•term which may extend to two years or such less punishment as is in this Aot 
mentioned. 

61. Escape Irom custody. — Any person subject to this Act who, being in 
(lawful custody, escapes or attempts to escape, shall, on conviction by court- 
martial, lie liable to suffer imprisonment lor a term which may extend to 
five years Or such less punishment as is in this Act mentioned. 

62. Offences in respect of property. — Any person subject to this Aot who 

commits any of the tollowirig offences, that is to say, — 

(a) commits theft of any property belonging to the Government, or 
to any military, naval or air force mess, band or institution, or to any 
person Rubject to military, naval or air force law; or 

(b) dishonestly misappropriates or -converts to his own use any such 
property; or 

(o) commits criminal breach of trust in respect of any such property; or 

(d) dishonestly receives or retains any such property in respeot of 
which any of the offences under clauses (a), ( b ) and (c) has been committed, 
knowing or having reason to believe the commission of such offence; or 

(e) wilfully destroys or injures any property of the Government en- 
trusted to him; or 

(f) does any other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person; 

■shall, on eonvielion by court-nuu-iial. he liable to suffer imprisonment for a- 
term which may extend to ten year or such less punishment as is in this 
Act mentioned. 

63. Extortion and corruption. — Any person subject to this Act who commit# 

any of the following offences, that is to say, — * 

(a) commits extortion; or 

(/>) without proper authority exm-ls from any person money, provisions 
or service ; 

ahull, on conviction bv court-martial, be liable to suffer imprisonment for a 
term which may extend to ten years or suet less punishment u it is tlii* Aot 
mentioned, 
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54. Making away with equipment. — Any person subject to this Act who 
oommits any of the following offences, that is to say, — 

(a) makes away with, or is concerned in making away with, any arms, 
ammunition, equipment, instruments, tools, clothing or any other thing 
being the property of the Government issued to him for his use or entrusted 
to him; or 

(b) loses by negleel anything mentioned in clause (a); or 

(c) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 

shall, on conviction by court-mail ini. be liable to suffer imprisonment for a 
term which may extend in the caso of the offences specified in clause (a) to 
ten years, and in the case of the offences specified in the ocher clauses to 
five years, or such less punishment as is in this Act mentioned. 

65. Injury to property. — Any person subject to thiB Act who commits any 
of the following offences, that is to say, — 

(a) destroys or injures any property mentioned in clause (a) of section, 

51 or any property belonging lo any military, naval or air force mess, band 

or institution, or lo any person subject to military, naval or air force law, 

or serving with, or attached to, the regular Army; or 

(b) commits any act which causes damage to, or destruction of, any 

property of the Government bv fire; or t 

(«) kills, injures, makes awnv with, ill-treats or loses any animat 
entrusted to him; 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to Buffer 
Imprisonment for a term which may extend to fourteen years or suob les* 

punishment as is in this Act mentioned; and if he has acted without reasonable 
excuse, to suffer imprisonment for a term which may extend lo seven years or 
such less punishment as is in this Act mentioned. 

60. False accusations. — Any person subject to this Act who commits any 
of the following offences, that is to say,— 

(a) makes a false accusation against any person subject to this Act, 
knowing or having reason to believe such accusation to be fake; or 

(b) in making a complaint under section 20 or seotion 27 makes any 
statement affecting the character of any person subject to this Act, knowing 

or having reason to believe such statement to be false or knowingly and 
wilfully suppresses any material facts; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a. 
term which may extend to five years or such less punishment as Is in this- 
Act mentioned. 

57. Falsifying official documents and false declaration.— -Any person subject. 

to this Act who commits any of the following offences, that is to say, — 

(a) in any report, return, list, certificate, book or other document made 
or signed by him, or of the contents of which it is his duty to ascertain the 
accuracy, knowingly makes, or is privy to the making of an v false or finudu- 
lent statement; or 

(b) in any document of the description mentioned in clause (a) know- 
ingly makes, or is privy to the making of, anv omission, with intent to* 
defraud; or 



THE GAZETTE OE INDIA EXTRAORDINARY, MAY 28, 1950 192(15) 


(o) knowingly and with intent to injure any person, or knowingly and 
with intent to defraud, suppresses , defaces, alters or makes away with any 
document which it is his duty to preserve or produce ; or 

(d) where it is his official duty to make a declaration respecting any 
matter, knowingly makes a false declaration; or 

(e) obtains for himself, or for any other person, any pension, allowance 
or other advantage or privilege by a statement which is false, and which he 

either knows or believes to be false or does not believe to be true, or by 
making or using a false entry in any book or reoord or by making any docu 
ment containing a false statement, or by omitting to make a true entry or 
document containing a true statement: 

shall, on conviction by court-martial, be liable to suffer imprisonun nt for a 
leim which may extend to fourteen years or such less punishment as is in this 

Act mentioned. 

58. Signing in blank and failure to report. — Any person subject to this Act 

who commits any of the following offences, that is to say,— , 

(a) when signing any document relating to pay, arms, ammunition, 
equipment, clothing, supplies or stores, or any property of the Government 

fraudulently leaves in 1 lank any material part for which his signature 
is a voucher; or 

(b) refuses or by culpable neglect omits to make or send a report or 

return which if U Ins duty to make or send; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to seven years or such loss punishment as is in this 
Act mentioned. 

09. Offences relating to courts-martial. — Any person subject to this Act who 
commits any ol (lie following offences, that is to say, — 

(a) being duly summoned or ordcrel to attend as a witness before a 

court-martial, wilfully or without reasonable excuse, makes default in 
attending; or 

(b) refuses to take an oath or make an affirmation legally required 
by a court-mnitial to be taken or made; or 

(c) refuses to produce or deliver any document in his power or con- 
trol legally required by a court-martial to be produced or delivered by him; 
or 

(d) refuses when a witness to answer any question which be is by 
law bound to answer; or 

(e) is guilty of contempt of court-martial by using insulting or threaten- 
ing language, or by causing any interruption or disturbance in the pro- 
ceedings of such court; 

«hall, on conviction by court-martial, be liable to suffer imprisonment for a 
lei in which mav extend to three years or such loss punishment us is in this 
Act mentioned. 

60. False evidence.— Any person subject to this Act who, having been duly 
sworn or affirmed before any court-martial or other court competent under this 
A. ot to administer an oath or affirmation, makes any statement which is false, 
arid which he either knows or bolieves to be false or does not believe to be true, 
shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in this 
Act mentioned 
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01, Unlawful detention of pay. — Any officer, junior commissioned officer, 
warrant officer or non-commissioned officer who, having reoeived the pay of a 
person subject to this Act unlawfully detains or refuses to pay the same when 
due, shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to ten years or such less punishment as is in this Act 
mentioned. 

62. Oflencea in relation to aircraft and flying.— Any person subject to this 

Act who commits any ot the following o lienees, that is to say, — 

(a) wilfully or without reasonable excuse damages, destroys or loses 
any aircraft or aircraft material belonging to the Government; or 

(b) is guilty of any act or neglect likely to cause such damage, des- 
truction or loss; or 

(c) without lawful authority disposes of any aircraft or aircraft 

material belonging to the Government; or 

(d) is guilty of any act or neglect in dying, or in the use of any air- 
craft, or in relation to any aircraft or aircraft material, which causes or is 
likely to cause loss of life or bodily injury to any person; or 

( e ) during a state of war, wilfully and without proper occasion, or 
negligently, oauses the sequestration, (by or under the authority of a 

neuiral .State, or the destruction in a neutral State of any aircraft belong, 
ing to the Government; 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to 

suffer imprisonment for a term which may extend to fourteen years or suoh less 
punishment as is in this Act mentioned, and, in any other case, to suffer im- 
prisonment for a term which may extend to five years or such less punishment 
as is in this Act mentioned. 

63. Violation of good order and diacipllne . — Any person subject to this Act 
who is guilty of any act or omission which, though not specified in this Act, 
is prejudicial to good order and military discipline shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to seven 
years or suoh less punishment as iB in this Act mentioned. 

64. Miscellaneous offences. — Any person subject to this Act who commits 
any of the following offences, that is to say, — 

(a) being in command at any post or on the march, and receiving a 
complaint that any one under his command hs« beaten or otherwise 
maltreated or oppressed any person, or has disturbed any fair or market, 
or committed any riot or trespass, fails to have due reparation made to 
the injured person or to report the case to the proper authority; or 

(b) by defiling any place of worship, or otherwise, intentionally insults 

the religion or wounds the religious feelings of any person; or 

(o) attempts to commit suicide, and in such attempt does any act 
towards the commission of suoh offence; or 

(d) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, or in or about, 
or when going to or returning from, any town or bazar, carrying a rifle, 
sword or other offensive weapon; or 

(a) directly or indirectly accepts or obtains, or agrees to accept or attempts 
to obtain, for himself or for any other person, any gratification as a mo- 
tive or reward for procuring the enrolment of any person, or leave of ab- 
sence, promotion or any other advantage or indulgence for any person in 
the service; or 
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(/) commits any offence against the property or person of any inhabi- 
tant of, or resident in, ihe country in which ho is serving ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to seven years or such less punishment as is in this 
Act mentioned. 

66. Attempt. — Any person subject to thiB Act who attempts to oommit any 
of the offences specified in sections 34 fo 64 inclusive and in such atempt does 
any act towards the commission of the offence shall, on conviction by court- 
martial, where no express provision is mndo by this Act for the punishment of 
such attempt, be liable, 

if the offence attempted to be committed je punishable with death, to 
suffer imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned; and 

if the offence attempted to be committed is punishable with imprison- 
ment, to suffer imprisonment for a term which may extend to one-half 
of the longest term provided for that offenoo or such less punishment as is 
in this Act mentioned. 

66. Abetment of offences that have been committed. — Any person subject to 
this Act who abets the commission of any of the offences specified in sections 

34 to 64 inclusive shall, on conviction by court-mar) ial , if the Act abetted is 
committed in consequence of the abetment and no express provision is made 
by this Act for the punishment of such abetment, be liable to suffer the punish- 
ment provided for thaf offence or such less punishment as is in this Act men- 
tioned. 

67. Abetment of offences punishable with death and not committed.— Any 

person subject to this Act who abets the commission of any of the offences 
punishable with death under sections 84, 37 and sub-section (1) of section 38 
shall, on conviction by court-martial, if that offence be not committed in con- 
sequence of the abetment, and no express provision is made by this Act for 
the punishment of such abetment, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned. 

68. Abetment of offences punishable with imprisonment and not committed- 

— Any person subjei t to this Act who abets the commission of any of the 
offences specified in sections 34 to 64 inclusive and punishable with imprison- 
ment shall, on conviction by court-martial, if that offence bo not committed in 
consequence of the abetmont, and no express provision is made bv this Act for 
the punishment of Riich abetment, be liable to suffer imprisonment for a term 
which may extend to one-half of the longest term provided for that offonce or 
such less punishment as is in this Act mentioned. 

89. Oivll offences,— Subject to the provisions of section 70, any person subject 

to this Aot who at any place in or beyond India commits anv civil offence shall 
be deemed to be guilty of an offence against this Act and, if charged therewith 
under this section, shall bo liable to be tried by a court-martial and, on convic- 
tion, be punishable as follows, that is to sav,— 

(a) if the offence is one which would be punishable under any law in 
force in India with' death or with transportation, he shall be liable to suffer 
anv punishment, other than whipping, assigned for the offence, by the 
aforesaid law and such less punishment as is in this Act mentioned; and 
(/>) in any oilier ease, lie shall be liable to suffer anv punishment, other 
than whipping, assigned for the offence by the law in force m Tndirt, or 
imprisonment for a term which rmiv extend to seven years, or such less 
punishment as is in this Act mentioned 
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70. Civil offences not triable by court-martial, — <A person subject to this 

Act who commits an offence of murder against a person not subject to military, 
naval or air force law, or of culpable homicide not amounting to murder against 
such a person or of rape in relation to such a person, shall not be deemed to be 
guilty of an offence against this Act and shall not be tried by a court-martial, 
unless he commits any of the said offenceB — 

(a) while on active service, or 

(b) at any place outside India, or 

(0) at a frontier post specified by the Central Government by notifica 

tion in this behalf. 

Explanation. — In this section and in section 69, “India” does not include 
the State of Jammu and Kashmir. 

CHAPTER VII 
Punishments 

71. Punishments award able by courts-martial. — Punishments may bo 
inflicted in respect of offences committed by persons subject to this Act and 
oonvioted by courts-martial, according to the scale following, that is to say, — 

(a) death; 

( b ) transportation for life or for any period not less than seven years; 

(c) imprisonment, either rigorous or simple, for any period not exceed- 
ing fourteen years; 

( d ) cashiering, in the case of officers; 

(«) dismissal from the service; 

(f) reduction to the ranks or to a lower rank or grade or place in the 
list of their rank, in the case of warrant officers; and reduction to the ranks 
or to a lower rank or grade, in the case of non-commissioned offioers: 

Provided that a warrant officer reduced to the runks shall not be 
required to serve in the ranks as a Bepoy; 

( g ) forfeiture of seniority of rank, in the case of officers, junior com- 
missioned offioers, warrant officers and non-commisBioned officors; and for- 
feiture of all or any part of their service for the purpose of promotion, in 
the oaee of any of them whose promotion depends upon length of service; 

(h) forfeiture of service for the purpose of increased pay, pension or 
any other prescribed purpose ; 

(1) severe reprimand or reprimand, in the case of officers, junior com- 
missioned offioers, warrant officers and non-commissioncd officers; 

(j) forfeiture of pay and allowances for a period not exceeding three 
months for an offence committed on active service; 

(k) forfeiture in the case of a person sentenced to cashiering or dis- 
missal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

(l) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good. 

72. Alternative punishments awardable by courts martial. — Subject to the 
provisions of this Act, a court-martial may, on convicting a person sub-jcct to 
this Act of any of the offences specified in sections 84 to 68 inclusive, award either 
the particular punishment with which the offence is stated in the said sections 
to be punishable, or, in lieu thereof, any one of the punishments lower in the 
scale set out in section 71,, regard being had to the nature and degree of the 
offence. 
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78. Combination of punishments.— A se?xtenco of a court-martial may 
award in addition to or without any one other puuishment, the punishment 
-specified in clause ( d ) or clause (e) of section 71 and any one or more of tlio 
punishments specified in clauses (/) to ( l ) of that section. 

74. Cashiering of officers. — An officer shall be sentenced to be cashiered be- 
fore he is awarded any of the punishments specified in clauses (a) to (c) of sec- 
tion 71. 

75. Field punishment.— Where any person subject to this Act and under 
the rank of warrant officer commits any offence on aotive service, it shall be 
lawful for a court-martial to award for that offence any suoh punishment as is 
prescribed as a field punishment. Field punishment shall be of the character 
of personal restraint or of hard labour but shall not be of a nature to cause in- 
jury to life or limb and shall not include flogging. 

76. Position of field punishment in scale of punishments.— Field punishment 

shall for the purpose of commutation he deemed to stand next below dismissal 
^n the soale of punishments specified in section 71. 

77. Result of certain punishments in the case of a warrant officer or non- 
commissioned officer. — A warrant officer or a non-commissioned officer sen- 
tenced by a court-martial to transportation, imprisonment, field puuishment or 
dismissal from the service shall be deemed to be reduced to the ranks. 

78. Retention in the ranks of a person convicted on active service. — When, 

on active service, any enrolled person has been sentenced by a court-martial to 
dismissal, or to transportation or imprisonment whethor combined with dismissal 
or not, the prescribed officer may direct that such porson may be retained to 
serve in the ranks, and such service shall be reckoned as part of his term of 
transportation or imprisonment, if any. 

79. Punishments otherwise than by court-martial, — Punishments may also 
be inflicted in respect of offences committed by persons subject to this Act 
without the intervention of a court-martial and in the manner stated in sections 
80, 83, 84 and 85. 

80. Punishment of persona other than officers, junior commissioned officers 
and warrant officers, —Subject to the provisions of section 81, a commanding 
officer or such other officer as is, with the consent of the Central Government, 
specified by the Commander-m-Chief, may, in the prescribed manner, proceed 
^gainst a person subjeot to this Act otherwise than as an officer, junior com- 
missioned officer or warrant officer who is charged with an offence under this 
Act and award such person, to the extent prescribed, one or more of the follow- 
fng punishments, that is to say, — 

(a) imprisonment in military custody up to twenty-eight days; 

({>) detention up to twenty-eight days; 

(c) confinement to the lines up to twenty-eight days; 

( d ) extra guards or duties; 

(e) deprivation of a position of the nature of an appointment or of corps 
or working pay, and in the case of non-commissioned officers, also depriva- 
tion of acting rank or reduction to a lower grade of pay; 

(f) forfeiture of good service and good conduct pay; 

(g) severe reprimand or reprimand; 

(h) fine up to fourteen days’ pay in any one month; 

(i) penal deductions under clause ( g ) of section 91; 
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( j ) any prescribed field punishment up to twenty-eight days, in the 
ease of a peison on active service. 

81. Limit of punishments under section 80 — (1) An award oi punishment 
under section 80 shall not mcludo field punishment in addition to one or moie 
ot tho punishments specified in clauses (a), (b) and (c) of that section, 

(V) In tho ease pi an awaul of two or more of tho punishments specified in 
clauses (a), (b), (c) and (d) of the said section, tho punishment specified in 
clause (r) or clause (d) bhall take efteet only at the end ot th e punishment 
specified in clause ( a ) or clause ( b ). 

(t'i) When two or more of the punishments specified in the said clauses (a), 
( b ) and (c) are awarded to a person conjointly, or when already undergoing one 
or more of the said punishments, the whole extent of the punishments shall not 
exceed m the aggregate forty-two days. 

(4) The punishments specified in clauses (a), (b), ( c ) and (j), of section 80 
shall not ha awarded to any peison who is ot ihe rank of non-ooimnissioiiod 
office’* or uns, at the lime of committing tho offence for which he is punished, 
of such rank. 

The punishment specified in clause ( g ) of the said section shall not be 
awanled to any person below tho rank of a non -commissioned officer. 

82 Punishments in addition to those specified In section 80.— The Goin- 
mander-in-Ghiof may, with the consent of Iho Genital Government, specitv 
such other punishments as may be awarded under Fraction 80 m addition to oi 
without any of the punishments specified in the Haul section, and the extent to 
which such other punishments may he awarded. 

83. Punishment of officers, junior commissioned officers and warrant officers 
by brigade commanders and others — An officer having power not less than a 
brigade, or an equivalent commander or such other officer as is, with the consent 
of the Central Government, specified by the Commander-in Chief: may in the 
prescribed manner, proceed against an officer below the rank of a field officer, a 
junior commissioned officer or a warrant officer, who is charged with an offence 
under this Act and award one oi more ot the following punishments, that is 
to say, — 

(ci) severe repiimand or reprimand; 

(b) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence ot which ho is eomieied is made good 

84. Punishment of officers, junior commissioned officers and warrant officers 
by area commanders and others.- An officer having power not less than an area 
commander or an equivalent cominandei or an officer empowered to convene 
a general court-martial or such other officer as is, with the consent of the Gentral 
Government, specified by the Gommander-in-Chief may, in the prescribed man- 
ner, pioeoed against an officer below iho lank ot lieutenant-colonel, a junior 
commissioned officer oi a warrant officer, who is charged with an offence under 
this Act, and award one or more ot the following punishments, that is lo say, — 

(a) forfeiture ot Henioniy, or in the case of any of them whose promo- 
tion depends upon length oi service, forfeiture ot service tor the purpose of 
promotion for a period not exceeding twelve months, hut subject to tho 
right of the accused previous to the award io elect to be tried by a court- 
martial; 

(!>) severe reprimand or reprimand, 

(c) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which lie is convicted is made good. 
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86. Punishment ol Junior commissioned officers. — A commanding officer or 

such other officer as is, with the consent of the Central Government, specified 
by the Commandcr-in-Chief may, in the prescribed manner, proceed against a 
junior commissioned officer who is charged with an offence under this Aot and 
award the punishment of slop page of pay and allowances until any proved loss 
or damage occasioned by the offence of which he is convicted is made good. 

86. Transmission ol proceedings. — In every ease in which punishment has 

been awarded under any of the sections 83 , 84 and 86, certified true copies of 
the proceedings shall be forwarded, in the prescribed manner, by the officer 
awarding the punishment, to a superior military authority as defined in seotioD 
83. 

87. Review ol proceedings.— If any punishment awarded under any of the 
sections 88, 84 nnd 86 appears to a superior military authority as defined in 
section 88 to be illegal, unjust or excessive, such authority may cancel, vary or 
remit the punishment and make such other direction as may be appropriate in 
the circumstances of the case. 

88. Superior military authority.— For the purpose of sections 86 and 87, • 

'superior military authority’ means — 

(a) in the case of punishments awarded by a commanding officer, any 
officer superior in command to such commanding officer; 

(ft) in the ease of punishments awarded by any othor authority, the 
Central Government, the Commander-in-Chicf or other officer specified by 
the Cominander-in-Ghief, 

89. Collective fines. — ( 1 ) Whenever any weapon or part of a weapon forming 

part of the equipment of a half squadron, battery, company or other similar 
unit is lost or stolen, the officer commanding the army, army corps, division or 
independent brigade to which such unit belongs may, after obtaining the report 
of a court, of inquiry, impose a collective fine upon the junior commissioned 
officers, warrant officors, non-commissioncd officers nnd men of such unit, or 
upon so many of them as, in his judgment, should be held responsible for such 
loss or theft. 

(2) Such fine shall be assessed as a percentage on the pay of the individuals 
on whom it fails. 

CHAPTER. Vflf 
Penal Deductions 

90. Deductions from pay and allowances ol officers The following penal 

deductions may be made from the pay and allowances of an officer, that is to 
say, — 

(a) all pay and allowances due to an officer for every day he absents 
himself without leave, unless a satisfactory explanation has been given to 
liis commanding officor and has been approved by the Central Government; 

(ft) all pay and allowances for every day while he is in custody or 
under suspension from duty on a charge for an offence for which he is 
afterwards convicted by a Criminal Court or a courl -martial or by an officer 
exercising authority under section 88 or section 84; 

(a) any sum required to make good tho pay of any person subject to this 
Act which he has unlawfully retained or unlawfully refused to pay; 

( d ) any sum required to make good such compensation for any expenses, 
loss, damage or destruction occasioned by the commission of an offence as 
may bo determined by the court-martial by whom ho is convicted of such 
offeneo, or by an officer exercising authority under section 83 or section 84; 
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(e) all pay and allowances ordered by a court-martial or an officer exer- 
cising authority under section 8fi to be forfeited or stopped ; 

(/) am bd m required to pay u tine awarded by a criminal court or a 
court-martial exercising jurisdiction under section 69; 

(g) any sum required to make good any loss, damage, or destruction 
of publio or regimental property which, after due investigation, appears 
to the Central Government to have been occasioned by the wrongful net or 
negligence on the part of the officer; 

(h) all pay and allowances forfeited by order of the Central Govern- 
ment if the officer is found by a court of inquiry constituted by the Com- 
niandcr-in-Cliief in this behalf, to have deserted to the enemy, or while in 
enemy hands, to have served with, or under the orders of, the enemy, or 
in any manner to have aided the enemy, or to have allowed himself to be 
taken prisoner by the enemy through want of due precaution or through 
disobedience of orders or wilful neglect of duty, or having been taken prisoner 
by the enemy, to have failed to rejoin his service when it was possible to do 
so; 

(i) any sum required by order of the Central Government to be paid for 
the maintenance of his wife or his legitimate or illegitimate child or towards 
the cost of any relief given by the Baid Government to the said wife or 
child. 

91. Deductions from pay and allowances of persons other than officers.— 

Subject to the provisions of section 94 the following penal deductions may be 
made from the pay and allowances of a person subject to this Act other than an 
officer, that is to say, — 

(a) all pay and allowances for every day of absence either on desertion 
or without leave, or as a prisoner of war, and for every day of transportation 
or imprisonment awarded by a criminal court, a court-martial or an officer 
exercising authority under section 80, or of field punishment awarded by a 
court-martial or such officer; 

(b) all pay and allowances for every day while he is in custody on s 
charge for an offence of whioh he is afterwards convicted by a criminal 
Court or a court-martial, or on a charge of absence wilhout leave for which 
he is afterwards awarded imprisonment or field punishment by an officer 
exercising authority under section 80; 

(c) all pay and allowances for every day on which he is in hospital on 
account of sickness certified by the medical officer atl ending on him to 
have been caused by an offence under this Act committed by him; 

( d ) for every day on which he is in hospital on account of siokness certi 
fled by the medical officer attending on him to have been caused by his own 
misconduct or imprudence, such sum as may be specified by order of the 
Central Government or such officer as may be specified by that Govern 
ment; 

(a) all pay and allowances ordered by a court-martial or by an officer 
exercising authority under any of the sections 80, 83, 84 and 8f5, to be 
forfeited or stopped; 

'(J) nil pay and allowances for every day between his being recovered 
from the enemy and his dismissal from the service in consequence of his 
conduct when being taken prisoner bv, or while in the bands of, the enemy; 

( q ) any sum required to make good such compensation for any expenses, 
loss, damage or destruction caused by him to the Central Government or 
to any building or property as may be awarded by bis commanding officer; 
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( h ) any gum required to pay a fine awarded by a criminal court, a 
court-martial exercising jurisdiction under section 69, or an officer exorcis- 
ing authority under any of the sections 80 and 80; 

0) any sum required by order of the Central Government or any pres- 
cribed officer to be paid for the maintenance of his wife or his legitimate 
or illegitimate child or towards the cost of any relief given by the said 
Government to the said wife or child. 

92. Computation of time of absence or custody. — For the purposes of 

clauses (a) and (6) of section 91, — - 

(a) no peison shall be treated as absent or hi custody for a day unless 
the absence or custody has lasted, whether wholly in one day, or partly in 
one day and partly in another, for six consecutive hours or upwards; 

(b) any absence or custody for less than a day may be reckoned as 
absence or custody for a day if such absenco or custody prevented the 
absentee from fulfilling uny military duty which was thereby thrown upon 
some other person; 

(c) absence or custody for twelve consecutive hours or upwards may 
be reckoned as absence or custody for the whole of each day during any 
portion of which the person was absent or in custody; 

(d) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day. 

93. Pay and allowances during tri&l. — Tn ibe case of any person subject 
to this Act who is in custody or under suspension from duty on a charge for 
an offence, ihe pi escribed officer may direct that the whole or any part of 
the pay and allowances of such person shall be withheld, pending the result 
of his trial on the charge ngamst him, in order to give effect to the provisions 
of clause ( b ) of sections 90 and 91. 

94. Limit of certain deductions. — -The total deductions from the pay and 

allowances of a person made under clauses (e), (rj) to (i) of section 91 shall not, 
except where ho is sentenced to dismissal, exceed in any one month one-half 
of his pay and allowances for that month. 

95. Deduction from public money due to a person. — Any sum authorised 
by this Act to be deducted from the pay and allowances of any person may, 
without prejudice to any other mode of recovering the same, be deducted from 
any public money due to him other than a pension. 

96. Pay and allowances of prisoner of war during inquiry into his conduct.— 

Where the conduct of any person subject to this Act when being taken prisoner 
by, or while in the hands of, the enemy, is to be inquired into under this Act 
or any other law, the Commander-in-Chief or any officer authorised by him may 
order that the whole or any part of the pay and allowances of Buoh person shall 
be withheld pending the result of such inquiry. 

97. Remission of deductions. — Any deduction from pay and allowances 
authorised by this Act may ho remitted in such manner and to such extent, and 
by such authority, as may from time to time be prescribed. 

98. Provision for dependants of prisoner of war from remitted deductions.— 

In the case of all persons subject to this Act, being prisoners of war, whose pay 
and allowances have been forfeited under clause (h) of section 90 or olause (a) 
of section 91, but in respect of whom a remission has been made under section 
97, it shall be lawful for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persona, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pay and allowances. 
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99. Provision for dependants of prisoner of war from his pay and allow- 
ances, — It shall be lawful for proper provision to be made by the prescribed 
authorities for any dependants of any person subject to this Act who is a prisoner 
of war or is missing, out of bis pay and allowances. 

100. Period during which, a parson Is deemed, to be a prisoner of war. — For 

the purposes of sections 98 and 99, a person Bhall be deemed to continue to be a 
prisoner of war until the conclusion of any inquiry into his conduct such as 
is referred to in section 90, and if he is cashiorcd or dismissed from the service 
in consequence of such conduct, until tha date of such oashiering or dismissal. 

CHAPTER IX 

AltEEBT AND PllOOEEDlNGS BEFORE TRIAL 


101. Ouatody Of Offenders. — (1) Any person Bubject to this Act who is 
charged with an offenoe may be taken into military custody. 

(9) Any sueh person may be ordered into military custody by any superior 

officer. 

( 3 ) An officer may order into military custody any officer, though he may 
be of a higher rank, engaged in a quarrel, affray or disorder. 


102. Duty of commanding officer in regard to detention. — (1) It shall be 
the duty of every commanding officer to take care that a person under his com- 
mand when charged with an offence is not detained in custody for more than 
forty-eight hours after the committal of such person into custody is reported to 
him, without the charge being investigated, unless investigation within that 
period soems to him to be impracticable having regard to the public service. 

( 2 ) The case of every person being detained in custody beyond a period of 
forty-eight hours, and the reason thereof, shall be reported by the commanding 
officer to the general or other offioer to whom application would be made to oon- 
veno a general or district court-martial for the trial of the person charged. 

(3) In reckoning the period of forty-eight hours specified in sub-section (2), 
Sundays and other publio holidays shall be excluded. 


(4) Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and the period for which any 
person subject to thi B Act may be taken into and detained in military custody, 
pending tho trial by any competent authority for any offence committed by 
him ., 


103. Interval between committal and court-martial,— In every case where 
any such person as is mentioned in section 101 and as is not on active service 
remains in such custody for a longer period than eight days, without a court- 
martial for his trial being ordered to assemble, a special report giving reasons 
for ihe delay shall be made b / his commanding officer in the manner prescrib- 
ed, and a similar report shaf] be forwarded at intervals of every eight days 
until a court-martial is assembled or such person is released from custody. 

104. Arrest by civil authorities. — Whenever any person subject to this Act, 
who is accused of any offence under this Act, is within the jurisdiction of any 
magistrate or police officer, such magistrate or police officer shall aid in the ap- 
prehension and delivery to military custody of such person upon roceipt of a 
written application to that effoct signed by his commanding officer. 

10B. Capture of deserters. — (2) Whenever any person subject to this Act 
deserts, the commanding officer of the corps, department or detachment to which 
he belongs, shall give written information of the desertion to such civil authori- 
ties as, in his opinion, may be able to afford assistance towards the capture of 
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the deserter; and such authorities shall thereupon take steps for the appre- 
hension of the said deserter in like manner as if he were a person for whose 
apprehonsion a warrant had boon issued by a magistrate, and shall deliver the 

deserter, when apprehended, into military custody. 

(2) Any police officer may arrest without warrant any person reasonably be- 
lieved to be subject to this Act, and to bo a deserter or to be travelling without 
authority, and shall bring lmn without delay befoie the nearest magistrate, to be 
dealt with according to law. 

106. Inquiry into absence without leave. — (I) When any person subject to 

(bis Act has been absent from liis duty without due authority for a period of 
thirty days, a court of inquiry shall, as soon as practicable, be assembled, and 
such court shall, on oath or affirmation administered in the prescribed manner, 
inquire respecting the absence of the person, and the deficiency, ii any, in the 
property of the Government entrusted to his care, or in any arms, ammunition, 
equipment, instruments, clothing or necessaries; and if satisfied of the fact of 
Mieh absence without due authority or other sufficient cause, the court shall 
declare such absence and the period thereof, and the said deficiency, if any, and 
the commanding officer ot the corps or depfl-tmeot to which the person belongs 
shall (niter in the court-martial book ot the corps or department a record of the 
declaration. 

(2) It the person declared absent does not afterwards surrender or is not 
apprehended, he shall, for the put poses of (his Act, be deemed to be a deserter. 

107. Provoat-marshals. —(7) Provost-marshals may be appointed by the 
Commander-in-Cbief cr by any prescribed officer. 

(;3) Tire duties of a provost -marshal arc to take charge of persons confined 
for any offence, to preserve good order and discipline, and to prevent breaches 
of the same by persons serving irt, or attached to, the regular Army. 

(3) A provost-marshal may at any time arrest and detain for trial any per- 
son subject to this Act who commits, or is charged with, an offence, and may 
also curry into effect any punishment to be inflicted in pursuance of the sentence 
awarded by a court-martial, or by an officer exercising authority under section 
80 but shall not inflict any punishment on his own authority: 

Provided that no officer shall he so arrested or detained otherwise than on 
the order of another officer. 

(4) For the purposes of sub-sections (8) and (3), a provost-marshal shall be 
deemed to include a provost-marshal appointed under any law r for the time 
being in force relating to the government of the Navy or Air Force, and any 
person legally exercising authority under him or on his behalf. 


CHAPTEE X 

CoURTB-MARTIAL 

108. Kinds of courta-martial,— For the purposes of this Act there shall be 
four kinds of courts-martial, that is to sav, — 

(а) general courts-martial ; 

(б) district courts-martial ; 

(c) summary general courts-martial; and 

(d) summary courts-martial. 
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109. Power to convene a general court-martial.— A general court-martial 
iay be convened by the Central Government or the Commander-in-Chief or by 

any officer empowered in this behalf by warrant of the Commander-in-Chief. 

110. Power to convene a district court-martial. — A district court-martial 

may be convened by an officer having power to convene a general court-martial 
ir by any officer empowered in this behalf by warrant of any such officer. 

111. Contents of warrants Issued under sections 109 and 110.— A warrant 

issued under section 109 or section 110 may contain such restrictions, reserva- 
tions or conditions as the officer issuing it may think fit. 

112. Power to convene a summary general court-martial. — The following 
authorities shall have power to convene a summary general court-martial, 
lamely, — 

<a) an officer empowered in this behalf by an order of the Central Gov- 
ernment or of the Commander-in-Chief; 

(b) on active service, the officer commanding the forces in the field, or 
any officer empowered by him in this behalf; 

(c) an officer commanding any detached portion of the regular Army 
on active service when, in his opinion, it is not practicable, with due regard 
to discipline and the exigencies of the service, that an offence should be tried 
by a general court-martial. 

113. Composition of general court-martial, — A general court-martial shall 

consist of not less than five officers, each of whom has held a commission for not 
ess than three whole years and of whom not less than four are of a rank not be- 
ow that of oaptain. 

114. Composition of district court-martial.— A district court-martial 
ihall consist of not less than three officers, each of whom has held a commission 
for not less than two whole years. 

116. OompoeltiOn of summary general court-martial. — A summary general 
court-martial shall consist of not less than three officers. 

116. Summary court-martial. — (I) A summary court-martial may be held 
cy the commanding officer of any corps, department or detachment of the regu- 
' ,r Army, and he shall alone constitute the court. 

(2) The proceedings shall be attended throughout by two other persons who 
shall be officers or junior commissioned officers or one of either, and who shall 
not as such, be sworn or affirmed. 

117. DWaolutlon of courtft-martial. — (J) If a court-martial after the com- 
mencement of a trial is reduced below the minimum number of officers required 
by this Act, it shall be dissolved. 

( 2 ) If, on account of .the illness of the judge advocate or of the accused before 
'h'e finding, it is impossible to continue the trial, a court-martial shall be dis- 
mlved. 

(3) The officer who convened a court-martial may dissolve such court-martial 
if it appears to him that military exigencies or the necessities of discipline render 
it impossible or inexpedient to continue the said court-martial. 

(4) Where a court-martial is dissolved under this section, the accused may 
bo tried again. 
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118. Powers of general and summary general courts-martial, — A general 

or summary, general court-martial shall have power to try any person subject to 
this Act for any offence punishable therein and to pass any sentence authorised 
thereby. 

119. Powers of district courts-martial. — 'A district court-martial shah havo 

power to try any person subject to this Act other than an officer or a junior com 
missioned officer for any offence made punishable therein, and to pass any sen- 
tence authorised by this Act other than a sentence of death, transportation, or 
imprisonment for a term exceeding two years: 

Provided that a district court-martial shall not sentence a warrant officer to 
imprisonment. 

120. Powers of summary courts-martial. — (I) Subjeot to the provisions of 

sub-section ( 3 ), a summary court-martial may try any offence punishable under 
this Act. 

(9) When there is no grave reason for immediate action and reference can 
without detriment to discipline be made to the officer empowered to convene u 
district court-martial or on active service a summary general court-martial for 
the trial of the alleged offender, an officer holding a summary oourt-martial shall 
not try without such reference any offence punishable under any of the sections 
84, 87 and 69, or any offence against the officer holding the court. 

( 3 ) A summary court-martial may try any person subject to this Act and 
under the command of the officer holding the court, except an officer, junior 
commissioned officer or warrant officer. 

(4) A summary court-martial may pass any sentence which may be passed 
under this Act, except a sentence of death or transportation, or of imprisonment 
for a term exceeding the limit specified in sub-section (5) 

(5) The limit referred to in sub-Bection (4) shall be one year if the officer hold- 
ing the summary court-martial is of the rank of lieutenant-colonel and upwards, 
and three months if such officer is below that rank, 

121. Prohibition of second trial,— -When any person subject to this Act has 
been acquitted or convicted of an offence by a court-martial or by a criminal 
court, or has been dealt with under any of the sections 80, 83, 84 and 85, he shall 
not be liable to be tried again for the same offence by a court-martial or dealt 
with under the said sections. 

122. Period of limitation for trial. — (2) Except as provided by sub-section 
(9), no trial by court-martial of any person subject to this Act for any offence 
shall be commenced after the expiration of a period of three years from the 
date of such offence. 

( 3 ) The provisions of sub-section (2) shall not apply to a trial for an offence 
of desertion or fraudulent enrolment or for any of the offences mentioned in 
section 87. 

(3) In the computation of the period of time mentioned in sub-section (2), 
any time spent by such person as a prisoner of war, or in enemy territory, or 
in evading an-est after the commission of the offence, shall be eicluded. 

(2) No trial for an offence of desertion other than desertion on active service 
or of fraudulent enrolment shall he commenced if the person in question, not 
being an officer, has subsequently to the commission of the offence, served con 
tinuouslv in an exemplary manner lot not less than sliree years with any pmtiui] 
of the regular Amy. 
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123. Liability ol offender who ceaBes to be BUbJect to Act.— (1) Where an 

offence under this Act had been committed by any person while. subject to this 
Act, and he has ceaBed to be so subject, he may be taken into and kept in mili- 
tary custody, and tried and punished for such oSence as if he continued to be so 
subject, 

(2) No such person shall be tried for an offence, unless his trial commences 
within six months after he had ceased to be subjeot to this Act: 

Provided that nothing contained in this sub-section shall apply to the trial 
of any such person for an offence of desertion or fraudulent enrolment or for any 
of the offences mentioned in section 87 or shall affect the jurisdiction of a 
criminal court to try any offence triable by such court as well as by a court- 
martial. ‘ „ 

(3) When a person subject to this Act is sentenced by a court-martial to trans- 
portation or imprisonment, this Act shall apply to him during the term of his 
sentence, though he is cashiered or dismissed from the regular Army, or has 
otherwise ceased to be subject to this Act, and he may be kept, removed, impri- 
soned and punished as if ho continued to bo subject to this Act. 

(4) When a person subject to this Act is sentenced by a oourt-martial to death, 
this Act shall apply to him till the sentence is carried out. 

124. Place of trial. — Any person subject to this Act who commits any 
offence against it may be tried and punished for such offence in any place what- 
ever. 

126. Choice between criminal court and court-martial. — When a criminal 
court and a court-martial have each jurisdiction in respect of an offence, it shall 
be in the discretion of the officer commanding the army, army corps, division or 
independent brigade in which the accused person is serving or such other officer 
as may bo prescribed to decide before which court the proceedings shall be in- 
stituted, and, if that officer decides that they should be instituted before a oourt- 
martial, to direct that the accused person shall be detained in military custody. 

126. Power of criminal court to require delivery of offender. — (I) When a 

criminal court having jurisdiction is of opinion that proceedings shall be institu- 
ted before itself in respect of any alleged offence, it may, by written notice, re- 
quire the officer referred to in section 125 at his option, either to deli- 
ver over the offender to the nearest magistrate to be proceeded against accord- 
ing to law, or to postpone proceedings pending a reference to the Central Govern- 
ment. 

(2) In every such case the said officer shall either deliver over the offender in 
compliance with the requisition, or shall forthwith refer the question as to the 
court before which the proceedings aro to be instituted for the determination of 
the Central Government, whose order upon such reference shall bo final. 

127. Successive trials by a criminal court and court-martial (2) A per- 

son convicted or acquitted by a court-martial may, with the previous sanction 
of the Central Government, be tried again by a criminal court for the same 
offence, or on the same facts. 

(2) If a person sentenced by a court-martial under this Act or punished under 
any of the sections 80, 88 , 84 or 85 is afterwards tried and convicted by a cri- 
minal court for the same offence, or on the same faots, that court shall, in award- 
ing punishment, have regard to the punishment he may already have undergone 
for the said offence. 
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CHAPTER XI 

Procedure of Courts-martial 

128, Presiding officer. — -At every general, district or sumnmry general court- 
martial the senior member shall be the presiding officer. 

120. Judge Advocate. — Every general court-martial shall, and every district 
or summary general court-martial may, be attended by a judge advocate, who 
shall be cither an officer belonging to the department of the Judge Advocate 
General, or if no such officer is available, an officer approved of by the Judge 
Advocate General or any of Iiis deputies. 

130. Challenges. — (1) At all trials by general, district or summary general 
court-martial, sh soon as the eourt is assembled, the names of the presiding 
officer and members shall be read over to the accused, who shall thereupon 
be asked whether he objects to being tried by any officer sitting on the court, 

(3) If the accused objects to any such officer, his objection, and ako the reply 
thereto of the officer objected to, shall be heard and recorded, and the remaining 
officers of the court shall, in the absence of the challenged officor decide on the 
objection. 

(5) If the objection is allowed by one-half or more of the votes of the officers 
entitled to vote, the objection shall be allowed, and the member objected to shall 
retire, and his vacancy may be filled in the prescribed manner by another officer, 
subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and dis- 
allowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
procoed with the trial. 

131. Oaths of member, judge advocate and witness. — (7) An oath or affir- 
mation in the prescribed manner .shall ho administered to every member of 
every court-martial and to the judge advocate before the commencement of 
the trial. 

(2) Every person giving evidence before a court-martial shall be examined 
after being duly sworn or affirmed in the prescribed form. 

(3) The provisions of sub-section (3) shall not apply where the witness is 
a child under twelve years of age and the court-martial is of opinion that 
though the witness understands the duty of speaking the truth, he does not 
understand the nature of an oath or affirmation, 

132. Voting by members. — ( 1 ) Subject to the provisions of sub-scction a (3) 
and (3), every decision of a court-martial shall he passed by an absolute 
majority of votos; and where there is an equality of votes on either the find- 
ing or the sentence, the decision shall be in favour of the acoused. 

(3) No sentence of death shall be passed by a general court-martial without 

the concurrence cf at least two-thirds of the members of the court. 

(3) No sentence of death shall be passed by a summary general court- 
martial without the concurrence of all the members. 

(4) In matters, other than a challenge or the finding or sentence, the presi- 
ding officor shall have a casting vote. 

133. General rule as to evidence — The Indian Evidence Act, 1872 (I of 

1872), shall, subject to the provisions of this Act, apply (o all proceedings be- 
fore a court-martial. 



192(30) THE GAZETTE OE INDIA EXTE AOKDIN All Y . MAY 23, 1950 


134. Judicial notice. — A court-martial may take judicial notice of any 
matter within the general military knowledge of the members. 

135. Summoning witnesses. — (1) Tbe convening officer, the presiding officer 
of a court-martial, the judge advocate or the commanding officer of the accused 
person may, by summons under his hand, require the attendance, at a time 
and place to be mentioned in the summons, of any person either to give evi- 
dence or to produce any document or other thing. 

(2) In the case of a witness amenable to military authority, the summons 
shall he sent to his commanding officer, and such officer Bhall Berve it upon 
him accordingly. 

(.3) In the caso of any other witness, the summons shall be sent to tbe 
magistrate Within whose jurisdiction he may bo or reside, arid such magistrate 
shall give effect to the summons as if the witness were required in the court 
of such magistrate. 

(4) Wheu a witness is required to produce any particular document or other 
thing in his possession or power, the summons shall describe it with reason- 
able precision. 

136. Documents exempted from production.— (1) Nothing in section 135 
shall be deemed to affect the operation of sections 123 and 124 of the Indian 
Evidence Act, 1872 (J of 1872), or to apply to any letter, postcard, telegram 
or other document in the custody of the postal or telegraph authorities. 

(2) It any document in such custody is, in tho opinion of any district 
magistrate, chief presidency magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver such 
document to such person as Such magistrate or Court may direct. 

(5) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police or district superintendent of police, wanted for any 
such purpose, he may require the postal or telegraph authorities, as the case 
may be, to cause search to be made for and to detain such document pending 
the orders of any such district magistrate, chief presidency magistrate or 
High Court or Court of Session. 

137. Commissions for examination of witnesses. — (2) Whenever, in the 
course of a trial by court-martial, it appears to the court that the examination 
of a witness is necessary for the ends of justioe, and that the attendance of such 
witness cannot be procured without an amount of delay, expense or incon- 
venience which, in the circumstances of tbe case, would he unreasonable, such 
oourt may address the Judge Advocate General in order that a commission to 
take the evidence of such witness may be issued. 

(2) The Judge Advooate General may then, if he thinks necessary, issue 

a commission to any district magistrate or magistrate of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

(3) The magistrate or officer to whom the commission is issued, or, if he 
is tho district magistrate, he or such magistrate of. the first class as ho ap- 
points in this behalf, shall proceed to tho place where the witness is or shall 
summon the witness before him and shall take down his evidence in the same 
manner, and may for this purpose exercise the same powers, aB in trials of 
warrant-cases under the Code of Criminal Procedure, 1898 (Act V of 1893), or 
auy corresponding law in force in a Part 15 State. 
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(4) When Iho witness resides in a tribal area or in any place outside India, 
the commission may be issued in the manner specified in Chapter XL of the 
Cede of Criminal Procedure, 1898 (Act V of 1898), or of any corresponding 
law in force in a Part 13 Ktnte. 

(5) In this and the next succeeding section, the expression “Judge Advo- 
cate General’’ includes a Deputy Judge Advocate General. 

138. Examination of a witness on commission. — (!) The prosecutor and the 
accused person in any case m which a commission is issued under section 187 
may respectively forward any interrogatories in writing which the court may 
think relevant to the issue, and the magistruto or officer executing the com 
mission shall examine the witness upon such interrogatories. 

(2) The pipspcutoi and the accused person may appear before such magis- 
trate or officer by counsel oi , except m the case of an accused person in custody, 
in person, and may examine, cross-examine and re-examine, as the case may 
be. the said witness. 

(3) After a commission issued under section 187 has been duly executed, it 
shall be returned, together with the deposition of the witness examinod there- 
under, to the Judge Advocate General. 

(4) On receipt of a commission and deposition returned under sub-section 
[3), the Judge Advocate General shall forward the same to the court at whose 
instance the commission was issued or, if such court has been dissolved, 
to any other court convened for tho trial of the accused person; and the com- 
mission, the return thereto and the deposition shall be open to inspection by 
the prosccuior and i he net used person, and may, hubject to all pist excep- 
tions, be lend in evi lence in the case hy T either the prosecutor or the accused, 
and shall form part of the pioceeduigs of the court. 

{[> j In every case in which a commission is issued nuclei section 137, tho 
trial innv be adjourned for a specified time reasonably sufficient for tho 
execution and return of the commisBion. 

139, Conviction of offence not charged. — (1) A person charged before a 
court-martial with desertion may be found guilty of attempting to desert or 
of being absent without leave. 

(3) A person charged before a court-martial with attempting to desert may 
he found guilty of being absent without leave. 

(3) A person charged before a court-martial with using oriminal force may 
be found guilty of assault. 

(d) A person charged before a court, martial with using threatening langu- 
age may be found guilty of using insubordinate language, 

(5) A peison charged before a court-martial with any one of the oSenoes 
specified in clauses (a), (b), (c) and ( d ) of section 52 may be found guiltv 
of any other of these offences with which he might have been oharged. 

((j) A person charged before a court-martial with an offence punishable under 
section 69 may be found guilty of any other offence of which he might have 
been found guilty if the provisions of the Code of Criminal Procedure, 1898 
(Act V of 1898), were applicable. 

(7) A person oharged before a court-martial with any offenoe under this 
Act, may, on failure of proof of an offence having been committed in circum- 
stances involving a more severe punishment, be found guilty of Ihe same offence 
as having been committed in circumstances involving a Jess severe punish- 
ment. 
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( S ) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attempted or abetted the commission of 
that offence, although the attempt or abetment is not separately charged, 

140 . Presumption as to signatures, — In any proceeding under this Act, any 
application, certificate, w air ant, reply or other document purporting to b' 
signed by an officer in the service of the Government Bhall, on production, be 
presumed to have been duly signed by the person by whom and in the character 
in which it purports to have been signed, until the contrary is shown. 

141 . Enrolment paper, — (2) Any enrolment paper purporting to be signed 
by an enrolling officer shall, in proceedings under this Act, be evidence of 
the person enrolled having given the answers to questions which he is therein 
represented as having given. 

(3) The enrolment of such person may be proved by the production of tb l 
original or a copy of his enrolment paper purporting to be certified to be iv‘ 
true copy by the officer having the custody of the enrolment paper. /■' 

142 . Presumption as to oertain documents,— (1) A letter, return or other 
dooument respecting the service of any person in, or the cashiering, dismissal or 
discharge of any person from, any portion of the regular Army, or respecting 
the circumstance of any person not having served in, or belonged to, any 
portion of the Forces, if purporting to be signed by or on behalf of the Central 
Government or the Commander-in-Chief, or by any prescribed officer, shall' 
be evidence of the facts statod in such letter, return or other dooument. !; - 

(2) An Army, Navy or Air Force List or Gazette purporting to be published 
by authority shall be evidence of the status and rank of the officers, junioj 
commissioned officers or warrant officers therein mentioned, and of any ap- 
pointment held by them and of the corps, battalion or arm or branch of the 
services to which they belong. 

(3) Where a record is made in any regimental book in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding officer or by the officer 
whose duty it is to make such record, such record shall be evidence of the 
facts therein stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having custody of such book shall be evidence 
of such record. 

(5) Where any person subject to this Act is being tried on a charge ol 
desertion or of absence without leave, and such person has surrendered him- 
self into the custody of any officer or other person subject to this Act, or any 
portion of the regular Army, or has been apprehended by such officer or person, a 
certificate purporting to be signed by such officer, or by the commanding 
officer of that portion of the regular Army, or by the commanding officer of 
the corps, department or detachment to which such person belongs, as the 
case may be, and stating the fact, date and place of such surrender or appre- 
hension, and the manner in which he was dressed, shall be evidence of the 
matters so stated. 

(6) Where any person subject to this Act is being tried on a charge ot 
desertion or of absence without leave, and such person has surrendered him-, 
self into the custody of, or haB been apprehended by, a police officer not below 
the rank of an officer in charge of a police station, a certificate purporting 
to be signed by such police officer and stating the fact, date and place of euch 
surrender or apprehension and the manner in which he was dressed shall be 
evidence of the matters so stated. 
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(7) Any document purporting to be a report under the hand of any Chemical 
Examiner or Assistant Chemical Examiner to Government upon ony matter or 
thing duly submitted to him tor examination or analysis and report may bo 
■sed as evidence in any proceeding under this Act. 

143, Reference by accused to Government officer. — (I) If at any trial for 
sertion or absence without leave, ovorstaying leave or not rejoining when 

warned for service, the peison tried states in his defence any sufficient or 
jasonable excuse lor his unauthorised absence, and refers in support thereof 
o any officer in the service of the Government, or if it appears tbol any such 
officer is likely to piove or disprove the said statement in the defence, the 
court shall address such officer and adjourn the proceedings until his reply 
is received. 

(2) The written reply of any officer so referred to shall, if signed by him be 
. eived in evidence imd have the sume effect as if made on oath before the 
jrt. 

(.9) If the court is dissolved before the receipt of such reply, or if the court 
units to comply with the provisions of this sectiou, the convening officer may, 
at his discretion annul the proceedings and order a fresh trial. 

144. Evidence of previous convictions and general character, — (7) When any 
son subject to this Act has been convicted by a court-martial of any offenoe, 
h court-martial may inquire into, and receive and record evidence of any 
vious convictions of such person, either by a court-martial or by a criminal 
rt, or any previous award of punishment under any of the sections 80, 83, 
and 85, and may further inquire into and record the general character of such 
rson and such other matters ns may be prescribed. 

(2) Evidence received under this section may be either oral, or in the shape 
>f entries in, or certified extracts from, court-martial books or othor official 
ecords; and it shall not be necessary to give notice before trial to the person 
ried that evidence as to his previous convictions or character will be received. 

(3) At a summary court-martial the officer holding the trial may, if he thinks 
-it, record any previous convictions against the offender, his general character, 

■nd such othor matters as may be prescribed, as of his own knowledge, instead 
requiring them to be proved under the foregoing provisions of this Section. 

r 145. Lunacy of accused. — (Z) Whenever, in the course of a trial by a court- 
v 'irtial, it appeals to the court that the person charged is by reason of unsound- 
ess of mind incapable of making his defence, or that he committed the act 
'leged but was by reason of unsoundness of mind incapable of knowing the 
lature of the act or knowing that it was wrong or contrary to law, the court 
hall record a finding accordingly. 

(8) The presiding officer of the court, or, in the case of a summary court- 
martial, the offioer holding the trial, shall forthwith report rile case to the 

■affirming officer, or to the authority empowered to deni with its finding under 
'ction 102, as tho case may be. 

(3) The confirming offioer to whom the case is reported under sub-section (2) 
v, if he does not confirm the finding, take steps to have the accused person 
id by the same or another court-martial for the offence with which he was 

uarged . 

(4) The authority to whom the finding of a summary court-martial is reported 
ider sub-section (2), and' a confirming officer confirming a finding in any case 
) reported to him shall order the accused person to be kept in custody in the 
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prescribed manner and shall report the case tor the orders of the Central 
Government. 

(.5) On receipt of a report under sub-section (4) the Central Government may 
order the accused person to bo detained in u lunate- asylum or other suitable 
place of safe custody. 

148. Subsequent fitness of lunatic accused for trial.— Where any accused 
person, having been found by reason of unsoundness of mind to be incapable 
of making bis defence, is in custody or under detention under section 145, the 
officer commanding the army, army corps, division or brigade within the area 
of whose command the accused is in custody or is detained, or any other officer 
prescribed in this behalf, may — 

(a) if such person is in custody under sub-section (1) of section 145, on 
the report o£ a medical officer that be ib capable of making his defence, or 

(b) if such person is detained in a jail under sub-section (5) of section 
145, on a certificate of the Inspector General of Prisons, and if such person 
is detained in a lunatio asylum under the said sub-section on a certificate oi 
any two or more of the visitors of such asylum that he ib capable of making 
hia defence, 

tako steps to have such person tried by the same or another court-martial for 
the offence with which he was originally charged or, if the offence is a civi 
offence, by a criminal court. 

147. Transmission to Central Government ot orders under section 148 . — j 

copy of every order made by air officer under section 146 for the trial of th 
accused shall forthwith be sent to the Central Government, 

148. Release of lunatic Accused.— Where any person is in custody unde 
sub-section (4) of section 145 or under detention under sub-section (5) of thi 
lection — 

(a) if such person is in custody under the said sub-section (4), on tl 
report of a medical officer, or 

(b) if such person is detained under the said sub-section ( 5 ), on a cer 
ficate from any of the authorities mentioned in clause (b) of seotion 1 
that, in the judgment of such officer or authority such person may be 
leased without danger of his doing injury to himself or to any other persi 

the Central Government may older that such person be released or detained 
custody, or transferred to a public lunatic asylum if be lias not already br 
sent to such an asylum. 

149. Delivery of lunatic accused to relatives,— Where any relative or frie 
of any person who is in custody under sub-section (4) of section 145 or un 
detention under sub-section (5) of that section desires that, he should be deliv 
to his care and custody, the Central Government may upon application by s' 
relative or friend and on bis giving security to the satisfaction of that Gov< 
ment that the person delivered shall be pioporly taken caro of and prever 
from doing injury to himself or any othor person, and be produced for the 
spection of such officer, and at such times and places, as the Central Gov 
ment may direct, order such person to be delivered to such relative or frienc 

150. Order for custody and disposal of property pending trial.— When 

property regarding which any offence appears to have been committed, or w 
appears to have been used for the commission of any offence, is produced hi 
a court-martial during a trial, the court may make such order as it think 
for the proper custody of such property pending the conclusion of the trial, 
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if the property is subject to speedy or natural decay may, after recording such 
evidonce as it thinks necessary, ordor it to bo sold or otherwise disposed of. 

* 161. Order for disposal of property regarding which offence is committed. — 

(1) After the conclusion of a trial before any court-martial, the court or the offi- 
cer confirming tho finding or scntonce of such court-martial, or any authority 
superior to such officer, or, in the case of a court-martial whose finding or sen- 
tence does not require confirmation, the officer commanding the army, army 
Sorps, division or brigade within which the trial was held, may make such order 
as it or he thinks fit for the disposal by destruction, confiscation, delivery to any 
person claiming to be entitled to possession thereof, or otherwise, of any property 
or document produced before, the court or in its custody, or regarding which any 
ofEence appears to have been committed or which has been used for the com- 
mission of any offence. 

(2) Where any order has been made under Bub-seotion (I) in respect of pro- 
perty regarding which an offence appears to have been committed, a copy of 
such order signed and certified by the authority making the same may, whether 
Sie trial was held within India or not, bo sent to a magistrate within whose 
jurisdiction such property for the time being is situated, and such magistrate 
shall thereupon cause the order to bo carried into effoct as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure, 1898 (Act 
V of 1898), or any cori expanding law in force in a Part B State. 

(3) In this section the term “property” includes, in the case of property 

regarding which an offence appears to have been committed, not only aucb 
property as has been originally in tho possession or under the control of any 
person, but also any property into Or for which the same may have been con- 
certed or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 

162. Powers of court-martial in relation to proceedings under this Act.— 
Any trial by a court-martial under the provisions of this Act shall be deemed 

to be a judicial proceeding within the moaning of sections 193 and 228 of the 
Indian Penal Code (Act XLV of 1860), and tho court-martial shall be deemed 
to be a court within the meaning of sections 480 and 482 of tho Code of Crimi- 
nal Procedure, 1898 (Act V of 1898). 

CHAPTER XII 
Confirmation and Revision 

163. Finding and sentence not valid, unless confirmed.— No finding or 
ion fence of a general, district or summary general, court-martial shall be valid 
'Accept so far nB it may be confirmed as provided by this Act. 

164. Power to confirm finding and sentence of general court-martial. — The 

indings and sentences of general courts-martial may bo confirmed by the Central 
Tovornment, or by any officer empowered in this behalf by warrant of the Central 
tovernmenl. 

156. Power to confirm finding and sentence of district court-martial.— The 

indings and sentences of district courts-martial may be confirmed by any officer 
laving power to convene a general court-martial or'by any officer empowered in 
bis behalf by wnrrant of such officer. 

j, 150 - Limitation of powers of confirming authority.— A warrant issued under- 
ection 164 or section 155 may contain such restrictions, reservations or condk 
‘.ions as the authority issuing it may think fit. 
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1B7. Power to confirm finding and sentence of summary general court- 
martial.— The findings and sentences of summary general courts-martial may 
be confirmed by tho condoning officer or if be so directs, by an authority supe-* 1 
rior to him. 

168. Power of confirming authority to mitigate, remit or commute sen- 
tences. — (1) Subject to such restrictions, reservations or conditions as may be 
contained in any warrant issued under section 164 or section 166 and to they 
provision of sub-section (£'j, a confirming authority may, when confirming tho' 
sentence of a court-martial, mitigate or romit the punishment thereby awarded, 
or commute that punishment for any punishment or punishments lower in the 
scale laid down in section 7] , 

(S) A sentence of transportation shall nob be commuted for a sentence of 
imprisonment for a term exceeding the term of transportation awarded by the 
court. 

169. Confirming of findings and sentences on board a ship.— When an^ 
person subject to this Act is tried and sentenced by a court-martial Tvlule on 
board a ship, the finding and sentence so far as not confirmed and executed on 
board the ship, may be confirmed and executed in like manner aB if such person 
had been tried at tho port of disembarkation. 

160. Revision of finding or sentence.— (i) Any finding or sentence of a 
court-martial which requires confirmation may be once revised by order of the 
confirming authority and on such revision, the court, if so directed by the 
confirming authority, may tale additional ovidenco. 

(2) The court, on revision, shall consist of tho samo officers as were presenf 
when the original decision was passed, unless any of those officers are unavoidably 
absent. 

(3) In case of such unavoidable absence the cause thereof shall he duly certi 
fied in the proceedings, and the court shall proeoed with tho revision, providod 
that, if a general court martial, it still consists of five officers, or, if a summaiy 
general or district court-martial, of three officers. 

161. Finding and sentence of a summary court-martial.— (1) Save as other 
wise provided in sub-section (2), the finding and sentence of a summary oourt- 
martial shall not require to be confirmed, but mny be carried out forthwith, 

(2) If the officer holding the trial is of less than five years service, bo shal' 
not, exoept on active service, carry into effect any sentence until it has received 
the approval of an officer commanding not loss than a biigade. 

162. Transmission of proceedings Of summary courta-martlal— The pro 

coedings of every summary court-martial shall without delay be forwarded ic 
the officer commanding the division or brigade within which the trial was held 
or to the proscribed officer; and such officer, or the Commander-in-Chief, or am 
officer empowered in this behalf b.y th e Commander-in-Chief, mny, for reasont 
based on the merits of the case but not any merely technical grounds, set aside 
the proceedings or reduce tho sentence to any other sentence which the court 
might have passed. 

163. Alteration of finding or sentence in certain cases.— (7) Where a fiudim 
of guilty by a court-martial, which hus been confirmed, or which does no; 
require 'confirmation, is found for nny reason to bo invalid or cannot be support 
ed b.y the evidence, the authority which would have had powor under sectior 
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179 to commute the punishment awarded by the sentence, if the finding had 
been valid, may substitute a new finding and pass a sentence for the offence 
spocified :>r involved in such finding: 

Provided that no such substitution shall be made unless such finding could 
havo been validly made by the court-martial on the charge and unless it appears 
that the court-martial must have been satisfied of the facts establishing the said 
offence. 

(2) Whore a sentence passed by a court-martial which has been confirmed, or 
which does not require confirmation, not being a sentence passed in pursuance of a 
now finding substituted under sub-section (1), is found for any reason to be in- 
valid, the authority referred to in sub-section (I) may pass a valid sentence. 

(3) The punishment awarded by a sentence passed under sub-section ( 1 ) or 
sub section (2) shall not be higher in the scale of punishments than, or in excess 
of, the punishment awarded by, the senteneo for which a new sentence is substi- 
tuted under this section. 

(4) Any finding substituted, or any sentence passed, under this section shall, 
for the purposes of this Act and the rules made thereunder, have effect as if it 
were a finding or sentence, as the case may be, of a court-martial. 

164. Remedy against order, finding or sentence ol court-martial. — (1) Any 

person subject to this Act who considers himself aggrieved by any order 
passed by any court-martial may present a petition to the officer or authority 
empowered to confirm any finding or sentence of such court-martial, and the 
confirming authority may take such steps as may be considered necessary to 
satisfy itself as to the correctness, legality or propriety of the order passed or 
as to the regularity of any proceeding to which the order relates. 

(2) Any person subject to this Act. who considers himself aggrieved by a 
finding or sentenoe of any court-martial which has been confirmed, may present 
a petition to the Central Government, the Oomrnander-in-Chief or any 
presci'ibed officer superior in command to the one who confirmed suoh finding 
or sentenoe, and the Central Government, the Commander-in Chief or 
other officer, as the case may be, may pass suoh order thereon as it or he 
thinks fit. 

165. Annulment of proceedings.— .The Central Government, the Com- 
mander-in-Chief or any prescribed officer may annul the proceedings of any 
court-martial on the ground that they are illegal or unjust. 


CHAPTER XIII 
Execution of Sentences 

166. Form of sentence of death. — In awarding a sentence of death a court- 
martial shall, in its discretion, direct that the offender shall suffer death by 
being banged by the neck until he be dead, or shall suffer death by being shot 
to death. 

167. Commencement of sentence of transportation or Imprisonment.— When- 
ever any person is sentenced by a court-martial under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised or 
not, be reckoned to commence on the day on which the original proceedings 
were signed by the presiding officer or, in the case of a summary court-martial- 
by (hr °ourt, 
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168. Execution oi sentence oi transportation, — \V h> me ve r any sentence oi 
transportation is passed under this Act or whenever any sentenco of death is 
commuted to transportation, the commanding officer of the person under sen- 
tence or such other officer as may be proscribed shall forward a warrant in 
the prescribe Lnn to the officer in charge of the civil prison in which such 
person is to be confined and shall arrange for his despatch to such prison with 
the warrant. 

169. Execution of sentence of imprisonment. — ( 1 ) Whenever any sentence 
of imprisonment is passed under this Act hv a court-martial or whenever any 
sentence of death or transportation is commuted to imprisonment, ihe confirm- 
ing officer or In case of a summary court-martial the officer holding the court 
or such other officer as may be prescribed, shall, save as otherwise provided in 
sub-Rections (3) and (^4), direct either that the sentence shall bo carried out by 
confinement in a military prison or that it shnll be carried out by confinement 
In a civi] prison 

(8) When a direction has been made under sub-section (J) the commanding 
officer of the person under sentenco or such other officer as may be prescribed 
shall forward a warrant in the prescribed form to the officer in charge of the 
prison in which such person is to be confined and shall arrange for his despatch 
to such pribon with the warrant 

(3) In the case of a sentence oE imprisonment for a period not exceeding three 
months and passed under this Act by a court-martial, the appropriate officer un- 
der sub-section (1) may direct that Iho sentence shall be carried out by confine- 
ment in military custody instead of in a civil or military prison 

(4) On aotive neruce, a sentence of imprisonment may be carried out by con- 
finement in such place as the officer commanding the forces in Iho field may 
from time to tim© appoint. 

170. Temporary custody of offender -Where a sentence of transportation 

or imprisonment is directed to be undergone in a civil prison the offender may 
be kept in a military prison or in military custody Or in nnv other fit place, till 
such time ns it is possible to send him to a civil prison. 

171. Execution of sentence of Imprisonment In special canes.— Whenever, 
in the opinion of an officer commanding an army, army corps, division or 
independent brigade, any sentence or portion ot a sentence of imprisonment 
cannot for special reasons, conveniently be cairied out in a military prison 
or in military custody m accordance with the provisions of section 169 such 
officer may direct that such sentence or portion ot sentence shall be carried 
out by confinement in any civil prison or other fit place. 

172. Conveyance of prisoner from place to place.— A person under sentence 
of transportation or imprisonment may during his conveyance from place to 
place, or when on board ship, aircraft, or otherwise, be subjected to such 
restraint as is necessary for his safe conduct and removal. 

173. Communication of certain orders to prison officers. — Whenever an 
order is duly made under Ihis Act setting aside or varying any sentence, order 
or warrant under which any person is confined in a civi] or military prison, 
a warrant in accordance with such order shall be forwarded by the officer 
making the order or his staff officer or such other person as may be prescribed 
to the officer in charge of the prison in which such person is confined. 

174. Execution of sentence Of fine. — W T hen a sentence of fine is imposed 
by a court-martial under section 69 whether the trial was held within India 
or not, n copy of such sentence, signed and certified by the confirming officer, 
>r where no confirmation is required, by the offieer holding tho trial may be 
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sent to uny magistrate in India, and such magistrate shall thereupon cause 
the fine to be recovered in accordance xv i t h the provisions of the Code of 
Criminal Procedure, 1898 (Act V of 1898), or any corresponding law in forca 
in a Part B State for the levy of lines as it it were a sentence of fine imposed by 
such magistrate. 

175. Establishment and regulation of military prisons,— 1 The Central Go- 
vernment may set apart any building or part ol a building, or any place under 
its control, ns a military prison tor the confinement oi persons sentenced to 
imprisonment under this Act. 

178. Informality or error in the order or warrant. — Whenever any person 
is sentenced to transportation or imprisonment under this Act, and is under- 
going the sentence in any place or manner in which ho might be confined under 
a lawful order or warrant in pursuance ot this Act, tho confinement of Huch 
pei son shall not be deemed to bo illegal only by reason of any informality or 
error in or as respects the order, warrant or other document, or tho authority 
by which, or m pursuance whereof such person was brought into or is confined 
in any such place, and >mv such order, warrant or document may be amended 
accordingly. 

177. Power to make rules in respect of prisons and prisoners. — The Cer- 
tr d Government may mnhe rules providing — 

(a) for the government, management and regulation of military 
prisons; 

(li) for tho appointment, removal and powerB of inspectors, visitors, 
governors and officers thereof; 

(c) for the labour of prisoners undergoing confinement therein, and 
for enabling persons to earn, by special industry and good conduct, 
a remission of a portion of their sentence; 

(d) for the safe custody of prisoners and the maintenance of discipline 
among them and the punishment, by personal correction, restraint or 
otherwise, of offences committed by prisoners ; 

(e) for the application to military prisons of any ot tho provisions of 
the Prisons Act, 1894 (IX of 1894), relating to the duties of officers of 
Xirisons and tho punishment of persons not being prisoners; 

( f ) for the admissit n into any prison, at proper time a nnd subject to 
proper restrictions, of persons with whom prisoners may desire to com- 
municate, and for the consultation by prisoners under trial with their 
legal advisers without the presence as far as possible of any tliiid party 
within hearing distance. 

178. Restriction of rule-making power in regard to corporal punishment.— 

Rules made under seel ion L77 shall not authorise corporal punishment to be 
inflicted for any offence, nor render the imprisonment more severe than it is 
under the law for the time being in force relating to civil prisons. 


CHARTER XIY 

Pardons, Remissions and Suspensions 

179, Pardon and remission. — When any pet son subject to this Act has 
been convicted by a court-martial of any oflenee, the Central Government or 
the Commander-in-Chief or, in the case of a sentence, which he could have 
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confirmed or which did not require confirmation, the officer commanding the 
army, army corps, division or independent brigade in which such person at the 
time of conviction was serving, or the prescribed offioer may—. 

(a) either with or without conditions which the person sentenced 
acoepts, pardon the person or remit the whole or any part of the punish- 
ment awarded; or 

( b ) mitigate' the punishment awarded; or 

(c) commute such punishment for any less punishment or punish- 
ments mentioned in this Act". 

Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term of transporta- 
tion awarded by the court; or 

(d) either with or without conditions which the person sentenced 
accepts, release the person on parole. 

180. Cancellation of conditional pardon, release on parole or remission. — 

(f) If any condition on which a person has been pardoned or released on parole 
or a punishment has been remitted is, in the opinion of the authority 
which granted the pardon, release or remission, not fulfilled, such authority 
may cancel the pardon, release or remission, and thereupon the sentence of the 
court shall be carried into effect as if such pardon, release or remission had not 
been granted. 

(2) A person whose sentenco of transportation or imprisonment is carried 
into effect under the provisions of sub-section (2) shall undergo only the 
unexpired portion of his sentence. 

181. Reduction of warrant officer or non-commissioned officer.— When 

under the provisions of section 77 a warrant officer or a non-commissioned officer 
is deomed to be reduced to the rants, such reduction shall, for the purpose of 
section 179, be treated as a punishment awarded by a sentence of a court- 

martial. 

182. Suspension of sentence of transportation or imprisonment.— (2) Where 
a person subject to this Act is sentenced by a court-martial to transportation or 
imprisonment, the Central Government, the Commander-in-Chief or any officer 
empowered to convene a general or a summary general court-martial may sus- 
pend the sentence whether or not the offender has already been committed to 
prison or to military custody. 

(2) The authority or officer specified in sub-section (2) may in the case of 
an offender so sentenced direct that, until the orders of such authority or officer 
have been obtained the offender shall not be committed to prison or to military 
custody. 

(3) The powrers conferred by sub-sections (2) and (2) may be exorcised in the 
case of any such sentence which has been confirmed, reduced or commuted. 

183. Orders pending suspension. — (2) Where the sentence referred to in 
section 182 is imposed by a court-martial other than a summary court-martial, 
the confirming officer may, when confirming the sentence, diroot that the 
offender be not committed to prison or to military custody until the orders of 
the authority or officer specified in section 182 have been obtained, 

(2) Whore a sentence of imprisonment is imposed by a summary court- 
martial, the officer holding the trial or the officer authorised to approve of the 
sentence under sub-section (2) of section lfil mfiy mahe the direction referred to 
in sub-section (*)• 
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184. Release on sue pension. — Where a sentence is suspended under section 
182, the offender shall forthwith be released from custody. 

186. Computation of period of suspension. — Any period during which the 

sentence is under suspension shall be reokoned as part of the term of such 
sentence. 

186. Order after suspension.. — The authority or officer specified in section 
182 may, at any time while a sentence is suspended, order — 

(a) that the offender be committed to undergo the juexpired portion 
of the sentence, or 

( b ) that the sentence be remitted. 

187. Reconsideration of case after suspension. — (I) Where a sentence has 
been suspended, the case may at any time, and shall at intervals of not more 
than four months, be reconsidered by the authority or officer specified ill section 
182, or by any general or other officer not below the rank of field officer duly 
authorised by the authority or officer specified in section 182. 

(2) Where on such reconsideration by the officer so authorised it appears to 
him that the conduct of the offender since his oonviotion has been such as to 
justify a remission of the sentence he shall refer the matter to the authority 
or officer specified in section 182. 

188. Fresh sentence alter suspension. — Where an offender, while a sentence 
on him ii suspended under this Act, is sentenced for any other offence, then — - 

(a) if the further sentence is also suspended under this Act, the two 
sentences shall run concurrently; 

(b) if the further sentenco is for a period of three months or more and 
is not suspended under this Act, the offender shall also be committed > 
prison or military custody for the unexpired portion of the previous sentence, 
but both sentences shall run concurrently; and 

(o) if the further sentence is for a period of less than three months and 
is not suspended under this Act, the offender shall be so committed on thai 
sentence only, and the previous sontenoe shall, subject to any order which 
may be passed under section 186 or section 187, continue to be suspended. 

189. Scope Of power of suspension. — The powers conferred by sections 181 
and 186 shall be in addition to and not in derogation of the power of mitiga- 
tion, remission and commutation. 

190. Effect of suspension and remission on dismissal.— (2) Where in addi- 
tion to any other sentence the punishment of dismissal has been awarded bj 
a court-martial, and such other sentence is suspended under section 182, then 
such dismissal shall not toko effeot until so ordered by the authority or offioe± 
specified in section 182. 

(2) If such other sentence is remitted under soction 180, the pumshment o 
dismissal shall also be remitted. 

OHAPTEB XV 
Bulks 

191. Power to make rules. — (I) The Central Government may make rule 
for tho purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to tho generality of the power conferred by sub-seetioi 
(T), the rules made thereunder may provide for — 

(a) the removal, retirement, release or discharge from the service o 
persons subject to this Act; 
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(b) the amount and incidence ol fines to be imposed under section 89; 

(c) the specification of the punishments which may bo awarded as held 
punishments under sections 75 and 80; 

(d) the assembly and procedure of courts of inquiry, the recording of 
summaries of evidence and the administration of oath3 or affirmations by 
such courts ; 

(e) the convening and constituting of courts-martial and the appoint- 
ment of prosecutors nt trials by courts-martial; 

(/) the adjournment, dissolution and sitting of courts-martial ; 

( g ) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 

(7i) the confirmation, revision and annulment of, and petitions against, 
the findings and sonlcnces of courts-martial; 

(i) the carrying into effect of sentences of courts-martial; 

(j) the forms of orders to be made under the provision# of this Act 
relating to courts-martial, transportation and imprisonment; 

(7c) the constitution of authorities to decide for what persons, to what 
amounts and in what manner, provision should he made for dependants 
under section 99, and the due carrying out of such decisions ; 

(7) the relativo rank of the officers, junior commissioned officers, 
warrant officers, petty officors and non-commissioned officers of the regular 
Army, Navy and Air Forco when acting together; 

(m) any other matter directed by this Act to be prescribed. 

192. Power to make regulations. —The Central Government may make re- 
gulations for all or any of tho purposes of this Act other than those specified in 
’eotion 191. 

193. Publication ol rules and regulations In Gazette. — All rules and regula- 

ions made under this Act shall be published in the Official Gazette and, on Ruch 
Hiblication, shall have effect as if enacted in this Act. 

194. Repeals. — -The Acts and Ordinances mentioned in the Schedule are 
lereby repealed. 


CHARTER XVI 
Transitory Provisions 

19B. Definition of "British officer’’ _ (j) ] n this Chapter "British officer" 

.ns a person of non-Indian domicile holding a commission in His Majesty’s 
-'and Forces or in tho Royal Marines or in thy Territorial Army and serving in 
he regular Army. 

(S) The expression “superior officer" in this Act shall be deemed to include 
British officer. 

199. Powers of British officer. — A British officer shall have all the powers 
ionferred by this Act on an officer of corresponding rank or holding a correspond- 
ig appointment. 
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THE SCHEDULE 

(See section 194 ) 


Year 

No. 

Short title 

Extent of repeal 

1911 

VIII 

The Indian Array Aot, 

1911. 

The whole, exoopt 
Chapter XU. 

1920 

XX 

The Indian Army (Sus- 
pension of Sentenoes) 

Aot, 1920. 

The whole, 

1941 

X 

The Aotive Service 
Ordinance, 1941, 

The whole. 

1943 

XXXVI 

The Prisoners , of 

War (Forfeiture of 
Emoluments) Ordi- 
nance, 1943. 

The wholo. 

1940 

XIV 

The Aotive Service 
(Amendment) Ordi- 
nance, 1946. 

The whole. 


THE INSURANCE (AMENDMENT) ACT, 1950 
No. XL VII op 1950 

An Act further to amend the Insurance Act, 1938. 

[20th May, 1950.] 


Be it enaoted by Parliament ag follows: — 

1. Short title and commencement.— (1) This Act may be called the 

Insurance (Amendment) Act, 1950. 

(2) It shall como into force on such dato or dates as the Central Govern- 
ment may, by notification in the Official Gazette, appoint in this behalf, and 
different dates may be appointed for different provisions of this Aot. 

2. Amendment of section 1, Act IV of 1938.— For sub-section (2) of section 1 
of the Insurance Act, 1038 (hereinafter referred to as the said Act), the follow- 
ing sub-soction shall be substituted, namely: — 

"(2) It extends to the whole of India except the State of Jammu anc 
Kashmir”, 

3. Amendment of section 2, Act IV of 1938.— In section 2 of the said Act,— 

( 1 ) for clause (3), the following clause shall be substituted, namely 
‘(3) "approved securities” means — 

(i) Government securities and other securities charged on tin 
revenues of the Central Government or of the Government of 
Port A State or guaranteed fully as regards principal and interes 
by the Central Government, or the Government of any Part 
State ; 
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(ii) debentures or other- securities for money issued imder the 
authority of any Central Act or Act of a State Legislature by or 
on behalf of a port trust or municipal corporation or oity improve- 
ment trust in any presidency-town; 

(iii) shares of a corporation established by law and guaranteed 
fully by the Central Government or the Government of a Part A 
State as to the repayment of the principal and the payment of 
dividend; 

( iv ) securities issued or guaranteed fully ub regards principal 
and interest by the Government of any Part B State and specified 
as approved securities for the purposes of this Act by the Central 
Government by notification in the Official Gazette; and 

( v ) subject to the limitations contained in the proviso hereto, 
securities guaranteed fully as regards principal and interest by 
Provincial Government in Pakistan or charged on the revenues of 
any part of that Dominion, and debentures or other securities for 
money issued by or on behalf of the trustees of the port of Karachi ; 

Provided that securities or debentures specified in item (v) 
shall be recognised as approved securities only for such purposes 
and for such period and subject to such conditions as may be 
prescribed.’; 

(2) for clause (4), the following clause shall be substituted, namely: — 
‘(4) “auditor” means a person qualified under the Chartered 
Accountants Act, 1949 (XXXYII1 of 1949) to act as an auditor of 
companies ; ’ ; 

(5) after clause (4), the following clause shall be inserted, namely: — 

‘(L4) “banking company” and “company” shall have the mean- 
ings respectively assigned to them in clauses (o) and (d) of sub-section 
(I) of section 5 of the Banking Companies Act, 1949 (a of 1949);’; 

(4) after clause (5), the following clauses shall be inserted, namely: — 

'( 5A ) “chief agent” means a person who, not being a salaried 
employee of an insurer, in consideration of any commission— 

(i) performs any administrative and organising functions for 
the insurer, and 

(ii) procures life insurance business for the insurer by em- 
ploying or causing to be employed insurance agents on behalf of 

the insurer; 

(SB) “Controller of Insurance” or “Controller” means the officer 
appointed by the Central Government to perform the duties of the 
Controller of Insurance under this Act;’; 

(5) after clause (6), the following clauses shall be inserted, namely.— 
'(64) "fire insurance business” means the business of effecting, 

otherwise than incidentally to some other class of insurance business, 
contracts of insurance against loss by or incidental to fire or other 
occurrence customarily included among the risks insured against in 
fire insurance policies; 

(6B) “general insurance business” means fire, marine or mis- 
cellaneous insurance business, whether carried on singly or in combi- 
nation with one or more of them;’; 
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(6) for clause (7), the following claus© shall be substituted, namely: — 

‘(7) "Government security ’’ means a Government security as 
defined in the Public Debt Act, 1944 (XVIII of 1944);’; 

(7) in clause (9), — ■ 

( i ) in sub-olause (a) the words "or of any Part B State” shall be 
omitted, and 

( it) for the words “but does not include an insurance agent licensed 
under section 42” the words ‘'but does not include a principal agent, 
chief agent, special agent, or an insurance agent” Bhall be substituted) 

(8) in clause (10), the following words shall be added at the end, 
namely : — 

“including business relating to the continuance, renewal or revival 
of policies of insurance”; 

(9) after clause (10), the following clause shall be inserted, namely: — 

'(10 A) “investment company” means a company whose principal 
business is the acquisition of shares, stocks, debentures or other 
securities;’; 

(10) for clause (11), the following clause shall be substituted, namely: — 
'(11) “life insurance business” means tho business of effecting 
contracts of insurance upon human life, including any contract where- 
by tho payment of money is assured on douth (except death by accident 
only) or i he happening of any contingency dependent on human life, 
and any contract which is subieet to payment ot premiums for a term 
dependent on human life and shall be deemed to include — 

(a) the granting of disability and double or triple indemnity 
accident benefits, if so provided in the contract of insurance, 

( b ) the granting of annuities upon human life; and 

(c) the granting of superannuation allowances and annuities pay- 
able out of any fund applicable solely to the relief and maintenance of 
persons engaged or who have been engaged in any particular profes- 
sion, trade or employment or of the dependents of such persons;’; 

(11) after clause (13), the following clauses shall be inserted, 
namely : — 

‘(13A) “marine insurance business” means the business of effect- 
ing contracts of insurance upon vessels of any description, including car. 
goes, freights and other interests which may be legally insured, in or in 
relation to such vessels, cargoes and freights, goods, wares, merchan- 
dise and property of whatever description insured for any transit by 
land or water, or both, and whether or not including warehouse risks 
or similar risks in addition or as incidental to such transit, and in- 
cludes any other risks customarily included among the risks insured 
against in marine insurance policies; 

(13B) “miscellaneous insurance business” means the business of 
effecting contracts of insurance which is not principally or wholly of 
any kind or kinds included in clauses (6A), (11) and (73/1);’; 

(IS) for clause (14A) the following olause shall be substituted, 
namely : — 

’( 14A ) the expressions “State” and "States” do not include the 
State of Jammu and Kashmir’; 
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(13) lor clause (10), the following clauses shall be substituted, 
namely: — 

(10) 1 principal agent" means a person who, not being a salaried 
employee of an insurer, in consideration of any commission, — 

(i) perforins any administrative and organising functions fox 
the insurer, and 

(ii) procures general insurance business whether wholly or 
in part by employing or causing to be employed insurance agents 
on behalf of the insurer; 

(16) "private company" and "public company" have the mean- 
ings respectively assigned to them in clauses (13) and (2,9,4) of section 2 
of the Indian Companies Act, 1913 (VTI of 1918); 

(27) "special agent” means a person who,, not being a salaried 
employee of an insurer, in consideration of any commission, procures 
life insurance business for the insurer whether wholly or in part by 
employing or causing to bo employed insurance agents on behalf of 
the insurer, but does not include a chief agent.’ 

4. Substitution of “Controller” for “Superintendent of Insurance” and 
•' Superintendent”. — Tu the said Act, for tho words “Superintendent of In- 
surance” and "Superintendent”, the word "Controller” shall be substituted. 

5. Insertion of new sectiona 2A and 2B in Part I, Act IV of 1938.— In 

Tart 1 , after section 2 of the said Act, the following sections shall be inserted, 
namely : — 

"2A. Buie of construction in applying Aot to Part B States . — In the 
application of this Act to any Part B State to which this Act extends, un- 
less the context otherwise requires, references to any enactment jn force 
in Part A States but not in force in that Part B State shall be construed 
as references to the corresponding enactment, if any, in force in that State. 

2B. Appointment of Controller of Insurance. — (1) The Central Gov- 
ernment may, by notification in the Official Gazette, appoint a person to 
be the Controller of Insurance under this Act. 

(2) In making any appointment under this section, the Central Govern- 
ment shall have due regard to the following considerations, namely, whether 
the person to be appointed has had experience in industrial, commercial 
or msuiance matters and whether such person has actuarial qualifications." 

6. Insertion of new section 20 in Part II, Act IV of 1938. — In Part II of 

the said Act, sections 2A and 2B shall be renumbered as sections 2D and 2E, 
and bofore the sections as so renumbered, the following section shall bo in- 
serted, namely: — 

"2C. Prohibition of transaction of insurance business by certain 
persons.— (1) Save as hereinafter provided, no person shall, after the com- 
mencement of the Insurance (Amendment) Act, 1960, begin to carry on any 
class of insurance business in the States and no insurer carrying on any 
class of insurance business in tho States shall, after the expiry of one year 
from such commencement, continue to carry on any such business unless 
he is— 


(a) a public company, or 
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( b ) a society registered under the Co-operative Societies Act, 
1912 (II of 1912), or under any other law for the time being in force 

in any Stute relating to co-operative societies, or 

(o) a body corporate incorporated under the law of any oountiy 
outside the States not being of the nature of a private company : 

Provided that the Central Government may, by notification in the 
Official Gazette, exempt from the operation of this section to such extent 
for such period and subject to such conditions as it may specify, any 
person or insurer for the purpose of carrying on the business of granting 
superannuation allowances and annuities of the nature specified in sub- 
clause (oj of clause (11) of section 2 or for the purpose of carrying on any 
general insurance business: 

Provided further that in the case of an insurer carrying on any general 
insurance business no such notification shall be issued having effect for more 
tiian three years at any one time, 

(2) Every notification issued under sub-section (I) shall be laid before 
Parliament as soon as may be after it is issued." 

7. Amendment of section 3, Act IV of 1938.— In section 8 of the said Aot,— 

(1) in sub-section (4), — 

(i) for clause (/), the following clause shall be substituted 

namely : — 

* 

"(/) if the insurer makes default in complying with, or acts 
in contravention of, any requirement of this Aot or of any rule or 
order made thereunder, or"; 

(ii) for clause (h), the following clause shall be substituted, 

namely: — 

"(h) if the insurer carries on any business other than in- 
surance business or any prescribed business"; 

(2) in sub-section (5(7) for the words, figure and letter "or that he 
has complied with the order under section 3B” the words “or that he has 
complied with any requirement tof this Act or of any rule or order made 
thereunder or that he has ceased to carry on any business other than in- 
surance business or any prescribed business" shall be substituted; 

(3) in sub-seotion (6), for the figures and word ‘‘5, 10 and 82", the 
figures, letters and word "20, 5, 6A, 10(2 A), 31A and 32" shall be sub 
stituted. 

8. Amendment of section 4, Act IV of 1938. — In sub-section (1) of section 4 
of the said Act, for the words and figures "the Insurance Act, 1988” the words 
"this Act" shall be substituted. 

9. Insertion ol new sections 6A, 6B and 60 in Act IV of 1988.— After 

sec Hon 6 of the said Aot, the following sections shall be inserted, namely: — 

“6A, Requirements as to capital structure and voting rights and 
maintenance of registers of beneficial owners of shares, — (1) No public 
company limited by shares having its registered office in the States, shall 
carry on life insurance business, unless it satisfies all the following condi- 
tions, namely: — 

(i) that the capital of the company consists only of ordinary 
shares each of which has a single face value; 
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( ii ) that, except during any period not exceeding one year allowed 
by the company for payment of calls on shares, the paid-up amount 
is the same for all shares, whether existing or now : 

Provided that th e conditions specified in this sub-section Bhall not apply 
to a public company which hab, before the commencement of the Insurance 
(Amendment) Act, 1950, issued any shares other than ordinary shares each 
of which has a single face value or any shares the paid-up amount whereof 
is not the same lor all of thorn for a period of three years from such com- 
mencement. 

(2) Notwithstanding anything to the oontrary contained in any law 
for the time being’ in force or in the memorandum or articles of association 
but subject to tho other provisions contained in this section the voting right 
of every shareholder of any public company as aforesaid Bhall in all cases 
bo strictly proportionate to the paid-up amount of the shares held by him. 

(3) No public company as aforesaid which carries on life insurance 
business shall, after the commencement of the Insurance (Amendment) 
Act, 1950, issue any shares other than ordinary BhareB of the nature 
specified in sub-section (I). 

(4) A public company as aforesaid which carries on life insurance 
business — - 

(a) shall maintain, in addition to the register of members to be 
maintained under the Indian Companies Act, 1918 (VII of 1913), a 
register of shares in which shall bo entered the name, occupation and 
address of the beneficial owner of each share, and shall incorpo- 
rate therein any change of beneficial owner declared to it within 
fourteen days from the receipt of such declaration; 

(ft) shall not register any transfer of its shares — 

(i) unless, in addition to compliance being made with the 
provisions of section 34 of the Indian Companies Act, 1913 (VH 
of 1913), the transferee furnishes a declaration in the prescribed 
form as to whether he proposes to hold the shares for his own 
benefit or as a nominoo, whethor jointly or severally, on behalf 
of others, and in the latter 'case giving the name, occupation and 
address of the beneficial owner or owners, and the extent of the 
beneficial interest of each; and 

(ii) where, after the transfer, the total paid-up holding of the 
transferee in the shares of the company is likely to exceed five per 
cent, of its paid-up capital or where the transferee is a bankiug 
or an investment company, iK likely to exceed two and a half per 
cent, of such paid-up capital, unless the previous sanction of the 
Central Government has been obtained to the transfer. 

(£) Every person who ha3 any interest in any share of a company 
referred fo in sub-section (4) which stands in the name of another person 
in the register of members of the company, shall, within thirty days from 
tho commencement of the Insurance (Amendment) Act, 1960, or from the 
date on which he acquires such interest, whichever is later, make a declara- 
tion in the prescribed form (which shall be countersigned by the person in 
whose name the share is registered) to the company declaring his interest in 
such share, and notwithstanding anything contained in any other law or in 
any contract to the contrary, a person who fails to make a declaration as 
aforesaid in respect of any share shall be deemed to have no right or title 
whatsoever in that share : 
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Provided that nothing in this sub-section shall aflect the right of a 
person who has an interest hi any such share to establish in a court his 
right thereto, if the person, in whose name the share is registered, refuses 
to countersign the declaration as required by this sub-seotion: 

Provided further that where any share, belonging to an individual who 
has made any such declaration as is referred to in this sub-seotion, is held 
by a company in its name in pursuance of any trust or for the purpose of 
safe custody or collection or realisation of dividend, such individual shall, 
notwithstanding anything contained in the Indian Companies Act, 1918 
(VII of 1913), or in the memorandum or articles of association of the 
company which has issued the share, be deemed to be the holder of the 
said share for the purpose of exorcising any voting rights under this section 
to the exclusion of any other person, 

(6) If the total paid-up holding of any person in the shares of a com- 
pany referred to in sub-section (7) on the commencement of the Insurance 
(Amendment) Act, I960, exceeds two and a half per cent, of its paid-up 
capital where that person is a banking company or an investment company, 
or five per cent, of its paid-up capital in any other case, be shall not be 
entitled to any vote ns a shareholder of the company in respect of such 
excess holding of shares. 

(7) Where the total paid-up holding of any person in the shares of a 
company referred to in sub-section (1) on the date of the commencement 
of the Insurance (Amendment) Act, I960, oxceeds five per cent, of its 
paid-up capital whore that person is a banking company or an investment 
company, or ten per cent, of its paid-up capital in any other case, he shall 
dispose ot the excess holding of shares within three years from such com- 
mencement or such further period not exceeding two years as may be 
allowed to him by the Central Government. 

(S) If, after the expiry of three years or of such further period as may 
be allowed to any person under sub-section (7), th e total paid-up holding 
of any such person has not been reduced to the limita specified in that sub- 
section, any shares in excess of the limits specified in that sub-section shall 
vest in the Administrator General of the State in which the registered office 
of the company concerned is situate and the Administrator General shall 
take such steps as may be necessary for taking charge of any property whioh 
has so vested in him and shall dispose of the said shares and the proceeds 
thereof in such manner as may be prescribed. 

(9) Subject to the other provisions contained in this soction, but not- 
withstanding anything contained in the Indian Companies Act, 1918 (VII 
of 1918), or in the memorandum or articles of association of any such 
company as is referred to in sub-section (2), no such company shall refuse 
to registor the transfer of any shares where the transfer is for the purpose 
of securing compliance with the provisions of sub-sections (7) and (#). 

(70) The Central Government may, subject to such restrictions as it 
may think fit to impose, oxempt from the operation of sub-sections ( 6 ), ( 7 ) 
and (8) any insurance company, in any case where the total paid-up holding 
of such insurance company in the shares of any other insurance company 
exceeds the limits specified in the said sub-sections, if the other insurance 
company is or is to be made a subsidiary company of the insurance com- 
pany. 

Explanation . — For the purposes of this section, the holding of a person 
in the shares of a company shall bo deemed to inolude — 

(t) the total paid-up holding in such shares held by suoh person 

in the name of others; and 
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(h) if any shares of the company are held — 

(a) by a public limited company, of which such person is a 
member holding more than ten per cent, of the paid-up capital, or 

( b ) by u private limited company, of which such poison is a 
member, or 

(c) by a company, of which such person is a managing 
director, manager, managing agent or in which he has a controlling 
interest, or 

(d) by a firm in which such person is a partner, or 

(e) by such person jointly with others, 

such part of the total paid-up holding of the company or firm or of 
the total joint holding in those shares, as is proportionate to the con- 
tribution made by such person to the paid-up capital of the company, 
the paid-up capital of the firm or the joint holding, as the case may 
be. 

(SB. Provision for securing compliance with requirements relating to 
capital structure, — (!) Eor the purpose of enabling any public company 
carrying on life insurance business to briug its capital structure into con- 
formity with the requirements of section 6A, an officer appointed in this 
behalf by the Central Government may, notwithstanding anything con- 
tained in the Indian Companies Act, 1Q13 (VII of 1913), — 

(a) examine any scheme proposed for the purpose aforesaid by the 
directors of the company : 

Provided that — 

(i) the scheme has been placed before a meeting of the share- 
holders for their opinion and has been forwarded to the officer 
together with the opinion of the shareholders thereon; and 

(ii) the scheme does not involve any diminution of the liability 
of the shareholders in respect of nnpaid-up share capital; 

(b) invite objections and suggestions in respect of the scheme so 
proposed; and 

(<') after considering such objections and suggestions to the 
scheme so proposed, sanction it with such modifications as he may 
consider necessary or desirable 

(9) Any shareholder or other person aggrieved by the decision of the 
officer sanctioning a scheme under sub-section (1) may, within ninety days 
of the date of the order sanctioning the scheme, prefer an appeal to the 
High Court within whose jurisdiction the registered office of the insurer Is 
situate for the purpose of modifying or correcting any such scheme for the 
purpose specified in sub-seotion (1). 

(3) The decision of the High Court where an appeal has been preferred 
to it under sub-section (2), or of the officer aforesaid where no such appeal 
has been preferred, shall be final and binding on all the shareholders and 
other persons concerned, 

CC. Conversion of company limited by shares into company limited by 
anarantee. — (1) Where a public company limited by shares carrying on in- 
surance business has passed a special resolution for converting itself info 
a public company limited by guarantee, it may apply to the Central Govern- 
ment with a scheme for putting the speoial resolution into effect, including 
any provision for the alteration of the memorandum or articles of associa- 
tion in so far as it may bo necessary for this purpose. 
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(2) If the Central Government, after giving such notice to any person 
concerned as it thinks fit, is satisfied — 

(a) that the scheme makes suitable provision with respect to the 
repayment, conversion or liquidation of the paid-up capital of the 
company, 

(b) that the consent of the creditors to the conversion of the com- 
pany limited by shares into a company limited by guarantee has been 
obtained, or that suitable provisions have been made for discharging, 
determining or securing the debts or claims of such creditors, and 

(c) that the scheme is otherwise reasonable, it may sanction the 
scheme and thereupon the scheme shall become binding on the com- 
pany and on all the persona concerned. 

(3) Against the decision of the Central Governrnent sanctioning a 
scheme under sub-section (2), any person aggrieved thereby may, within 
ninety days of the date of the order sanctioning the scheme, prefer an 
appeal to the High Court within whose jurisdiction the registered office of 
the insurer is situate 

(4) The decision of the High Court where an appeal has been preferred 
to it under sub-section (3) or of the Central Government where uo such 
appeal has been preferred, shall be final and binding on all the persons con 
earned. 

15) Where a scheme has been sanctioned under this section, the com- 
nany shall file with the Eegistrar of companies a certified copy of the 
scheme as sanctioned, and thereupon the provisions of the Indian Com- 
panies Act, 1918 (VII of 1918), relating to companies limited by guarantee 
shall become applicable to the company.” 

10. Amendment ol section 7, Act IV 0 I 1938.— In section 7 of the said 

Act, — - 

(i) in clause (d) of sub-seotion (I), the words "that is to say, insurance 
which is not in the opinion of the Central Government principally or wholly 
of any kind or kinds included in clauses (a), (b) or (c) shall be omitted; 

(u) in sub-section (4) and the proviso to sub-section (5), the wordB 
"and not being ;ui insurer incorporated in or domiciled in the United King- 
dom” shall be omitted. 

11. Amendment ol section. 10, Act IV of 1938. — In sub-section (S) of section 
10 of the said Act, for the words beginning with the words "and a statement, 
certified by an auditor” and ending with the words "in any case think fit to 
allow”, the following shall be substituted, namely: — 

"and every insurer shall, within the time limited in sub-section (7) of 
section 15 in regard to the furnishing of the statements and accounts re- 
ferred to in section 11, furnish to the Controller a statement showing in 
detail such assets as at the close of every calendar year duly certified by an 
auditor or by a person qualified to audit under the law of the insurer s 
country : 

Provided that such statement shall, in the case of an insurer to whom 
section 11 applies, be set out ns a part of the balance sheet mentioned in 
clauso (a) of sub-section ( 1 ) of that section: 

Provided further that an insurer may show in such statement all the 
assets held in his life department, buL at the same time showing onv 
deductions on neemrat of general reserves and other liabilities of that de- 
partment : 
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Provided also that the Controller may oall for a statement similarly 
certified of such assots us at any other dute specified by him to be - 
furnishod within a period of three months from the date with reference to 
which the statement is called for.’’ 

12. Amendment of section 11, Act IV of 1938. — In sub-section ( 2 ) of section 
11 of the said Act, — - 

(i) for the words "accompanied by a statement containing the names 
and descriptions of the persons in charge of the mnnagoment of the busmens" 
the words "accompanied by a statement containing the names, descriptions 
and occupations of, and the directorships held by, the persons in charge of 
the management of the business" shall be substituted, and 

(ii) the words “ky such persons" shall be omitted. 

13. Amendment of section 13, Act IV of 1938 In section 13 of the 

said Act, — 

(i) in sub-section (J), and the proviso to sub-section (1), for the words 
"in every five years" the words "in every three years" shall be substi- 
tuted ; 

(ii) to sub-section (1), the following provisos Bhall be added, namete - 

"Provided that the Controller may, having regard to the circumstances 
of any particular insurer, allow him to have the investigation mad e as at a 
date not later than four years from tho date as at which the previous 
investigation was made : 

Provided further that for an insurer carrying on life insuranoo business 
in the States at the commencement of the Insurance (Amendment) Act, 1950, 
tho last date as at which the first investigation after such commencement 
should be caused to be made by an actuary shall be — 

(a) the 81st day of December, 1950, or the date of expiration of 
five years from the date as at which the last investigation was made 
by an actuary beforo such commencement, whichever is earlier, where 
the said last investigation was at a date — 

(i) before the 31st day of December, 1946, but not more than 
five years beforo such commencement, or 

(ii) after the 30th day of December, 1046, but before tbo 
81st day of December, 1947, and had disclosed a deficit in the 
life insurance fund ; 

(b) the 31st day of December, 1961, where fhe last investigation 
by an actuary before such commencement was at a date— 

(i) after the 30th day of December, 1946, but before the 81st 
day of December, 1947, and did not disolose a deficit in the life 
insurance fund; or 

(ii) after the 30th day of December, 1947, but before the 31st 
day of December, 1948 ; 

(o) the 31st day of December, 1952, where the last investigation 
by an actuary before such commencement was as at any date after 
the 30th day of December, 1948, but before the 1st day of January, 
1950: 

Provided also that, in tho ease of an insurer who has not caused an 
investigation to be made by an actuary as at any date prior to such com- 
mencement, the date of commencement of life insurance business in the 
States shall, for the purpose of the preceding proviso, bo deemed to bo the 
dato as at which tho last investigation was made by an actuary beforo such 
commencement and such investigation shall be deemed to have disclosed 
no deficit in fhe life insurance fund." 
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14. Amendment of section 19, Act IV of 1938.— In section 19 of tho said 

Act, for the words “an abstract of the proceedings of every general meeting” 
Uie words “a certified copy of the minutes of the proceedings of every general 
meeting, as entered in the Minutes Book of the insurer” shall be substituted. 

15. Amendment of section 21, Act IV of 1938.— In clause (d) of sub- 
section (1) of section 21 of the said Act, — 

(i) after the words “delivered to the insurer” the words "or of such 
further time as the Controller may specify in the requisition” shall b.e 
inserted ; 

(it) after the word and figures “section 28” the words, figures, and 
letter “or section 28A" shall be inserted. 

16. Substitution of new section for section 27, Act IV of 1938.— For section 

27 of the said Act, the following section shall ba substituted, namely: — 

”27, Investment of assets. — (1) Every insurer shall invest and at all 
times keep invested assets equivalent to not less than the sum of — 

(a) the amount of his liabilities to holders of life insurance policies 
in India on account of matured claims, and 

( b ) the amount required to meet tho liability on policies of life 
insurance maturing for payment in India, 

lees — 

(i) the amount of premiums which have fallen due to the insurer 
on such policies but have not been paid and the days of grace for 
payment of which have not expired, and 

(it) any amount due to the insurer for loans grunted on and within 
the surrender values of policies of lifo insurance maturing for payment 
in India issued by him or by an insurer whose business he has acquired 
and in respect of which he has assumed liability, 

In the manner following, namely, twenty-five per cent, of the said Bum in 
Government securities, a further sum equal to not less than twenty-five per 
cent, of the said sum in Government securities or other approved securi- 
ties and the balance in any of the approved investments specified in sub- 
section (1) of section 27A or, subject to the limitations, conditions and res- 
trictions specified in sub-section (2) of that section, in any other investment. 

(7) For the purposes of sub-section (2), — 

(a) the amount of any deposit made under section 7 or section 98 
by th e insurer in respect of his life insurance business shall be deemed 
to be assets invested or kept invested in Government securities; 

( b ) the securities of, or guaranteed as to principal and interest by, 
the Government of the United Kingdom shall be regarded as approved 
securities other thnn Government securities for a period of four years 
from the commencement of the Insurance (Amendment) Act, 1950, in 
the manner and to the extent hereinafter specified, namely, — 

(i) during the first year, to the extent of twenty-five per cent 
in value of the sum referred to in sub-section (2); 

(ii) during the second year, to the extent of eighteen and 
three-fourths per cent, in value of the said sum : 

(/it) during the third' yenr, to the extent of twelve rmd a half 
per cent, in value of the said sum; and 

( iv ) during ihe fourth year, to the extent of six and a quarter 
per cent, in value of the said sum ‘ 
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Provided that, if the Central Government bo directs in any easel 1 
the securities specified in clause (b) shall be regarded as approved 
securities other than Government securities for a longer period than 
four years, but not exceeding six yearB in all, and the manner in which 
and the extent to which the securities shall be so regarded shall be as 
specified in the direction; 

(c) any prescribed assets shall, subjeot to such conditions, if any^ 
as may be prescribed, be deemed to bo assets invested or kept invested 
in approved investments specified in sub-section (1) of section 27A. 

(3) In computing the assets referred to in sub-section (1), — 

(a) any investment made with reference to any currency other 
than the Indian rupee which is in excess of the amount required to 
meet the liabilities of the insurer in India with reference to that our ( ‘ 
rency, to the extent of such excess ; and 

(ft) any investment made in the purchase of any immovable pro- 
perty outside India or on the security of any suoh property, 

shall not be taken into account: I 

Provided that nothing contained in this sub-section shall affect tht 
operation of sub-section (2)' 

Provided further that the Central Government may, either generally 
or in any particular case, direct that any investment, whether made before 
or after the commencement of the Insurance (Amendment) Act, 1950, am 
whether made in or outside India, shall, subject to such conditions as ma^ 
be imposed, be taken into account in such manner as m»y be specified ip 
computing the assets referred to in sub-section ( 1 ) and where any direotior 
has been issued under this proviso copies thereof shall be laid before Parlia 
merit as soon as may ue after it is issued, 

(4) Where an insurer has accepted reassurance in respect of an; 
policies of life insurance issued by another insurer and maturing for pay 
ment in India or has ceded reassurance to another insurer in respect o 
any such policies issued by himself, the sum referred to in sub-section (1 
shall be increased by the amount of the liability involved in such aoceptanoi 
and decreased by the amount of the liability involved in suoh oession. 

(5) The Government securities and other approved securities in whiel 
assets are under lub-stsctioa (2) to be invested and kept invested shall b 
held by the insurer free of any encumbranoe, charge, hypothecation or lier 

(6) The assets required by this section to be held invested by an ir 
surer incorporated or domiciled outside tho States shall, except to tho exten 
of any part thereof which consists of foreign assets held outside tho States 
be held in tho States, and all such assets shall be held in trust for the dit 
charge of the liabilities of the nature referred to in sub-section (2) and sha 
be vested in trustees resident in the States and approved by the Gentn 
Government, and the instrument of trust under this sub-section shall t 
executed by the insurer with the approval of the Central Government an 
shall define the manner in which alone the subject-matter of tho trust sha 
be dealt with. 

Explanation . — This sub-section shall apply to an insurer incorporate 
in the States whoso share-capital to the extent of oue-tldrd is owned by, or tl 
members of whose governing body to the extent of one-third consists o 
members domiciled elsewhere than in the States.” 
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17. Insertion of new section 27A in Act IV of 1938. — After section 27 of 
the said Act, the following section shall be inserted , namely : — 

“27A. Further provisions regarding investments. — (1) No insurer sha.l 
invest or keep invested any part of his controlled fund otherwise than in 
any of the following approved investments, namely: — 

(a) approved securities; 

( b ) securities of, or guaranteed as to principal and interest by, 
the Government of the United Kingdom; 

(c) debentures or other securities for money issued with the per- 
mission of th e State Government by any municipality in a State; 

(d) debentures or other securities for money issued by any authority 
constituted under any housing or building scheme approved by the 
Central or a State Government, or by any authority or body constituted 
by any Central Act or Act of a State Legislature ; 

(e) first mortgages on immovable property situated in India under 
any housing or building scheme of the ins approved by the Central 
Government or a State Government; 

(/) debentures secured by a first charge on any immovable. property, 
plant or equipment of any company which has paid interest in full foj 
the five years immediately preceding or for at least five out of the si; 
or seven years immediately preceding on such or similar debentures 
issued by it; 

(g) debentures secured by a first charge on any immovable pro 
perty, plant or equipment of any company where either the hook value 
or the market value, whichever is less, of such property, plant or equip 
ment is m ore than three timers value of such debentures ; 

( h ) first debentures "secured by a float' g charge on all its assets o 
any company which has paid dividends on its ordinary shares for the 
five years immediately preceding or for at least five out of the six o 
seven years immediately preceding; 

(i) preference shares of any company which has paid dividends or 
its ordinary shares for the five years immediately preceding or for a 
least five out of the six or seven years immediately preceding ; 

(f) preference shares of any company on which dividends have beer 
paid for the five years immediately preceding or for at least five out o 
the six or seven veers immediately preceding and which have priorit; 
in payment over all the ordinary shares’'! r "the company in winding up; 

(k) shares of any company which have been guaranteed by anothe 
company, such other company having paid dividends on its ordinar 
shares for the five years immediately preceding or for at least five out o 
the six or seven years immediately preceding: 

Provided that the total amount of shares of all the companies unde 
guarantee by the guaranteeing company ig not in excess of fifty per cent 
of the paid-up amount of preference and ordinary shares of th e guaran 
teeing company; 

(l) shares of any company on which dividends of not less than fou 
per e#nt. including bonus have been paid for the seven years im 
mediately preceding or for at least seven out of the eight or nine year, 
immediately preceding; 

(m) first mortgages on immovable property situated in the States o 
in any other country where the insurer is carrying on insurance business 
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Provided that the property mortgaged is not loase-hold property 
with an outstanding term of loss than thirty years and the value of the 
property exceeds by one-third, or if it consists of buildings, exceeds by 
one-half, the mortgage money; 

(n) immovable property situated in the States or in any other country 
where the insurer is carrying on insurance business: 

Provided that the property is free of all encumbrances; 

(o) loans on life interests, or on policies of life insurance within 
their surrender values issued by him or by an insuror whose business 
he baa acquired and in respect of which business he has assumed 
liability; 

(p) life interests; 

(g) fixed deposits with banks included for the time being in the 
Second Schedule to the Reserve Bank of India Aot, 1984 (II of 1934), 
or with co-operative societies registered under the Indian Co-operative 
Societies Act, 1912 (II of 1932), or under any other law for the time 
being in force, the primary object of which is to finance other 
co-operative societies similarly registered; 

(r) debentures of, or shares in co-operative societies registered 
under the Indian Co-operative Societies Act, 1912 (II of 1912j, or 
undor any other law for the time being in force; 

(a) such other investments as the Central Government may, by 
notification in the Official Gazette, declare to be approved investments 
for the purposes of this section. 

(2) Notwithstanding anything contained in Bub-scction (]), an insurer 
being a company or a co-operative life insurance society as defined in clause 
(b) of sub-section (I) of section 95, may, subject to the provisions contained 
in the next succeeding sub-sections, invest or keep invested any part of bis 
controlled fund otherwise than in an approved investment, if — 

(i) after such investment, the total amounts of all such invest- 
ments of the insurer do not exceed fifteen per cent, of th e sum referred 

to in sub-section (1) of section 27, 

(ii) the investment is made, or, in the case of any investment 

already made, the continuance of such investment is with the consent 
of all the directors present at. a meeting and eligible to vote, speoial 

notice of which has been given to all the directors then in the States, 

and all such investments, including investments in. which any direotor 
is interested, are reported without delay to the Controller with full 
dotails of the investments and the extent of the director's interest in 
any such investment. 

(3) An insurer shall not out of his controlled fund invest or keep in- 
vested in the shares of any one banking company or investment oompany 
more than— 

(a) two and a quarter per cent, of the sum referred to in sub- 
section ( 1 ) of section 27, or 

( b ) two per cent, of the subscribed share capital and debentures 
of the banking company or investment company coneernod, 

whichever is less. 

(4) An insurer shall not out of the controlled fund invest or keep in- 
vested in the shares or debentures of any one company othor than n banking 
company or investment company more than — ■ 

(a) two and a quarter per cent, of the sum referred to in sub- 
section ( 1 ) of seotion 27, or 
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(b) ten per cent, of the subscribed share capital and debentures 

of the company, 
whichever is less: 

Provided that nothing in this sub-section shall apply to any investment 
made with the previous consent of the Central Government by an insurer, 
being a company with a view to forming a subsidiary company carrying on 
insurance business. 

(6) An insurer shall not out of his controlled fund invest or keep 
invested any sum in the shares or debentures of any private limited com- 
pany. 

(d) Where an investment is in partly paid-up shares, the uncalled 
liability on such shares shall be added to the amount invested for the pur- 
pose of computing the percentages referred to in clause (a) of sub-seotion 
(3) and clause (a) of sub-section (4). 

(7) Notwithstanding anything contained in sub-sections (3) and (4), 
where new shares arc issued to the existing share-holders by a company 
the existing shares of which are Covered by clause (i) or clause (fc) or clause 
(I) of sub-section (1) and of which an insurer is already a shareholder, the 
insurer may subscribe to such new shares : 

Provided that the proportion of now shares subscribed by him does not 
exceed tho proportion which the paid-up amount on the shares held by him 
immediately before such subscription bears to tho total paid-up capital of 
the company at the time of such subscription. 

(S) If, on an application submitted through the Controller the Cen- 
tral Government is satisfied that special grounds exist warranting such 
exemption, the Central Government may for Ruch period, to such extent 
ond in relation to such particular investments and subject to such con- 
ditions as may be specified by it in this behalf, exempt an insurer from 
all or any of the provisions of sub-sections (3), (-4) and (7). 

(.9) An insurer shall not keep more than three per cent, of the control- 
led fund in fixed deposit or current deposit, or partly in fixed deposit and 
partly in current deposit, with any one banking company or with any one 
co-operative society registered under the Indian Co-operative Societies Aot, 
1912 (II of 1912), or under any other law for the time being in foroo and 
doing banking business : 

Provided that in applying this sub-section to the amount in deposit 
with a banking company on any day all tb© premiums collected by that 
company on behalf of the insurer during the preceding thirty days shall be 
excluded : 

Provided further that the Controller may permit a co-operatjve life 
insurance sooiety as defined in clause (6) of sub-section (I) of section 95 to 
keep more than three per cent, of its controlled fund in fixed deposit with 
any co-operativo society refarrod to in this sub-section, if the fixed deposit 
is secured by a first mortgage on any immovable property. 

(10) All assets forming the controlled fund, not being Government secu- 
rities or other approved securities in which assets are to be invested or held 
invested in accordance with section 27, shall (except for a part 1 hereof not 
exceeding one tenth of the controlled fund in value which may, subject to 
such conditions and restrictions as may be prescribed, bo offered as security 
for any loan taken for purposes of any investment), be held free of any 
encumbrance, charge, hypothecation or lien. 

(71) If at any time tho Central Government considers any one or more 
of the investments constituting an insurer's controlled fund to be unsuitable 
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or undesirable, the Central Government may, after giving the insurer an 
opportunity of being heard, direct him to realise the investment or invest- 
ments, and tho insurer shall comply with the direction within Buch time 
as may bo specified in this behalf by the Central Government. 

(12) Every insurer in existence at the commencement of the Insurance 
(Amendment) Act, 1950, whose investments or any part thereof at such 
commencement contravene or contravenes any of tho provisions of this 
section, shall, within ninety days from such commencement, submit to 
the Conlrollei a report specifying all such investments, and, if the Central 
Government is satisfied that it will no! be in the interest of 
the insurer or any class of insurers generally to realise any such invest- 
ments, it may, by order, direct that tho provisions of this section [other 
than the provisions contained in sub-section (U)] shall not apply in relation 
to any such investments or to any class of investments generally for such 
period or periods as may be specified in the order. 

(13) Without prejudice to the powers given to the Central Government 
by sub-section (11), nothing contained in this section shall be deemed to 
require any insurer to realise any investment made in conformity with the 
provisions of sub-section ( 1 ) after the commencement of this Act which, 
after the making thereof, has ceased to be an approved investment within 
the meaning of this section. 

(14) Nothing contained in this section shall be deemed to affect in any 
way the manner in which any moneys relating to tho providont fund of 
any employee or to any security taken from any employee or other moneys 
of a like nature are required to be held by or under any Central Act, or 
Act of a State Legislature. 

Explanation. — In this section “controlled fund’’ moans— 

(а) in the case of any insurer specified in sub-clauso (o) (») or sub- 
clause (b) of clause (9) of section 2 and carrying on life insurance business — 

(i) all his funds, if he carries on no other class of insurance business; 

(ft) all the funds appertaining to his life insurance business if he 
carries on some other class of insurance business also; and 

(б) in the case of any other insurer carrying on life insurance business — 

(f) all his funds in India, if he carries on no other class of insurance 
business ; 

(if) all the funds in India appertaining to his life insurance busi- 
ness if he curries on some other class o! insurance business also; 

bub does not include any fund or portion thereof in respect of which the 
Controller is satisfied that such fund or portion thereof, as tho case may be, 
is regulated by the law of any country outside India or in respect of which 
the Controller is satisfied that it would not bo in the interest of the insurer 
to apply the provisions of this section.’’ 

18. Amendment of section 28, Act IV of 1938, — In section 28 of tho 
said Act, — 

(i) in sub-section (1), the words “registered under this Act” shull be 
omitted ; 

(if) after sub-section (2), the following sub-sections shall be inserted, 
namely : — 

"(2A) In respect of the Government securities and other approved 
securities invested and kept invested in accordance with sub-section 
(1) of section 27 an insurer shall submit along with the returns referred 
to in sub-sections (I) and (2) a certificate, where such assets are in the 
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custody of a banking company, from that company, and in any other 
cuse, from the chairman, two directors and a principal officer, if the 
insurer is a company, or otherwise from a principal officer of the 
insurer, to the offect that the securities arc held free of any encum- 
brance, charge, hypothecation, or lien, and every such certificate after 
the first shall also state that since the date of the certificate imme- 
diately preceding all the securities have been so held, 

(SB) In reipect of the assets forming the controlled fund within 

the meaning of section 27A, and which do not form part of the 
Government securities and approved securities invested and kept inves- 
ted in accordance with section 27, an insurer shall submit, along with 
the returns referred to m sub-sections (1) and (2), a statement, where 
such assets are in the custody of a banking company, from that com- 
pany, and, in any other case, from the chairman, two directors and 
a principal officer if the insurer is a company, or from a principal officer 
of the insurer if the insurer is not a company, specifying tho assets, 
which are subjected to a charge and certifying lhat the other assets 
are held free of any encumbrance, charge, hypothecation, or lien, and 
every such statement after the first shall also specify the charges 
created in respect of any of thohe assets sinco the date of the state- 
ment immediately preceding, and, if any such charges have been 
liquidated, the date on which they were so liquidated.” 

19. Insertion of new section 28A in Act IV of 1938. — After section 28 of 
the said Act, the following section shall he inserted, namely: — 

“28A, Return of investments relating to controlled fund and changes 
therein. — (1) Every insurer carrying on life insurance business, shall 
every year, within thirty-one days from the beginning of the year submit 
to Iho Controller a roturn in the prescribed form showing aB at the 
31st day of December of the preceding year the investments 
made out of the controlled fund referred to in section 27A, and every such 
return shall be certified by a principal officer of the insurer. 

(2) Every insurer referred to in sub section ( 1 ) shall also submit to 
the Controller t< return in the preseribed form showing all th 0 changes that 
occurred in the investments aforesaid during each of the quarters ending 
on the last day of March, June, September and December within thirty- 
one days from the close of the quarter to which it relates, and every such 
return shall be certified by a principal officer of the insurer.” 

20. Amendment of section 29, Act IV of 1938 In section 29 of the 

said Act, — - 


(i) in the first proviso to sub-section (2), for the words “nothing herein 
contained” the words “nothing contained in this sub-section” shall be 
substituted; 

(ii) the second and third provisos to sub-section (2) shall be omitted; 

(ifi) to the fourth proviso the following words shall be added, 
namely : — 

“and where any such loan or advance is made out of any life 
insurance fund the matter shall be reported within thirty days of the 
making of such loan or advance to the Controller. ” ; 
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( tv ) after eub-seotion (2), the following sub-sections shall be added, 
namely : — 

“(3) Subject to the provisions of sub-Bection (1), no insurer 
carrying on life insurance business shall grant — 

(a) any loans or temporary advances either on hypothecation 
of property or on personal security or otherwise, except such loans 
as are specified in sub-scction (1) of section 27A; 

(fc) temporary advances to any chief, special or insurance 
agent to facilitate the carrying out of his funotionB as such except 
in cases where such advances do not exceed in the aggregate — 

(i) in tho case of a chief agent, the over-riding renewal 
commission earned by him during the year immediately 
preceding, 

(it) in the case of a special agent, the renewal commis- 
sion earned by him during the year immediately preceding, 

(iii) in the case of an insurance agent, the renewal com- 
mission earned by him during the year immediately preceding. 

Exp]anation. — The temporary advance referred to in clause 

(b) of this sub-section shall also be admissible in the case of 
any special agent or insurance agent newly appointed, but 
such advance— 

(a) shall be repayable within two years from the 
date on which such special agent or insurance agent was 
first appointed, and 

(b) shall not exceed, in the case of the special agent, 
five hundred rupees, and, in the case of the insurance 
agent, one hundred rupees, 

and the total amount of all advances so made shall not 
exceed ten thousand rupees in the case of any insurer whose 
business in force is one crore of rupees or more and 
five thousand rupees in any other case. 

(4) Every loan or advance existing at the commencement of the 
Insurance (Amendment) Act, 1950, whioh contravenes the provisions 
of sub-section (3) shall be notified by the insurer to the Controller 
within thirty days of such commencement and shall notwithstanding 
any contract to the contrary be repaid within one year from such 
commencement. 

(5) Where any event occurs giving rise to circumstances, the 
existence of which at the time of tho grant of any subsisting loan or 
advance would have made such grant a oontravention of this section, 
such loan or advance shall, notwithstanding anything in any oontract 
to the contrary, be repaid within three months from the occurrence of 
such event. 

(6) In case of default in complying with the provisions of sub- 
seotion (4) or sub-section (5), the director, manager, auditor, actuary, 
officer or partner, or the chief, special or insurance agent concerned 
shall, without prejudice to any other penalty which he may incur, 
cease to hold office under, or to act for, the insurer granting the loan cn 
the expiry of the said period of one year or three months, as the 
case may be.” 

21. Amendment of section 30, Act IV of 1938.— In section 30 of the said 
‘ot, after the word and figures "section 27” the word, figures and letter 
'‘‘section 27A'’ shall be inserted. 
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22. Amendment o 1 section 31, Act IV of 1938. — In section 81 of the said 

Act, for sub-section (2), the following sub-section shall be substituted, 
namely : — 

“(2) Nothing contained in this section shall bo deemed to prohibit the 
endorsement in favour of a banking company of any security or other 
document solely for the purpose of collection or for realisation of interest, 
bonus or dividend."’ 

23. Insertion of new sections 31A and 31B in Act IV of 1938. — After section 
81 of the said Act, the following sections shall be inserted, namely: — 

“31A. Provisions relating to managers, etc.—{l) Notwithstanding 
anything to the contrary contained in the Indian Companies Act, 1913 
(VII ot 1913), or in the artioles of association of the insurer, if a company, 
or in any contract or agreement, no insurer shall after the expiry of 
one year from the commencement of the Insurance (Amendment) Act, 
1950,— 

(a) be managed by a company or a arm, or 

(b) be direoted or managed by, or employ as manager or officer 
or in any capacity, any person whose remuneration or any part 
thereof takes the form of commission or bonus or a share in 
the valuation surplus in respect of the life insurance business of the 
insurer, or 

(c) be directed or managed by, or employ as manager or 
officer or in any capacity, any person whose remuneration or any 
part thereof takes the form of commission or bonus in respeot of the 
general insurance business of the insurer : 

Provided that nothing in this sub-section shall be deemed to 
prohibit — 

(i) the payment of commission to a chief agent, special 
agent or an insurance agent, in respect of life insurance business 
procured by or through him; 

(it) the payment of commission to a principal agent or an 
insurance agent in respect of general insurance businesg procured 
by or through him; 

(ill) the payment of commission, with the approval of the Central 
Government and for such period as it may determine, to a person not 
being an officer of an insurer who was, on the 1st day of November, 
1044, employing on behalf of an insurer, chief agents or special agents 
and continues so to do in respect of inBuranoo business procured by or 
through him; 

( iv ) the employment of any individual in a clerioaj or other 
subordinate capacity who, as an insurance agent, receives commission 
in respect of insurance business procured by him; 

( v ) the employment as nn officer of any individual who 
receives renewal commission in respect of life insurance business 
procured by him in his capacity os an insurance agent or as an 
employer of agents before such employment, or before the commence- 
ment of the Insurance (Amendment) Act, 1950, whichever is later; 

(vi) the payment of a share in the profits of general insurance 
business ; 

(nit) the payment of bonus in any year on a uniform basis to all 
salaried employees or any class of them by way of additional remune- 
ration, such bonus, in tho case of any employee, not exceeding in 
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amount the equivalent of his salary for a period which, in the opinion 
of the Central Government, is reasonable having regard to the circum- 
stances of the case. 

(2) Notwithstanding anytning to the contrary contained in the 

Indian Companies Act, 1913, or in the articles of association 

of the insurer, being a company, or in any contract or agreement, 

no manager, managing director or any other person concerned in the 
management of an insurer’s business shall be entitled to nominate a suc- 
cessor to his office, and no person so nominated, whether before or after 
the commencement of the Insurance (Amendment) Act, 1950, shall be en- 
titled to hold or to continue in such office. 

(3) If in the case of any insurance company provision is made 

by the articles of association of the company or by an agree- 
ment entered into between any person and the company for empower- 

ing a direotor or manager or other officer of the company to assign his 
office to any other person, any assignment of office made in pursuance of 
the said provision, shall, notwithstanding anything to the contrary con- 
tained in the said provision or in section 86B of the Indian Companies 
Act, 1913, be void. 

(4) No person shall have any right, whether in contract or otherwise, 
to any compensation for any loss incurred by reason of the operation of any 
provision of this section. 

81B. Power to restrict payment of excessive remuneration. — (I) The 
Central Government may if it is satisfied that any insurer, in the case of 
an insurer specified in sub-clause (a) (it) or sub-clause (b) of clause (9) of 
seotion 2 in respect of all insurance business transacted by him, and in the 
case of any other insurer in respect of the insurance business transacted by 
him in India, is paying any person remuneration, whether by way of 
commission or otherwise, on a scale disproportionate, according to the 
normal standards prevailing in insurance business, to the resources of the 
insurer, call upon the insurer to comply within six months with such 
directions as it may think fit to issue in the matter, and if compliance 
witfi the directions bo issued requires the alteration of any of the terms 
of the contract entered into by the insurer with such person, no compen- 
sation shall be payable to such person by the insurer by reason onlv of 
such alteration or of the resignation of such person if the altered terms 
are not acceptable to him and no payment by way of renewal commission 
or otherwise shall bo made to such person by the insurer in respect of any 
premiums paid after the date of such resignation except at such rate as 
may be approved by the Central Government in this behalf. 

(8) Every insurer shall, before the close of the month following every 
vear, submit to the Controller a statement in the prescribed form showing 
the remuneration paid, whether by way of commission or otherwise, to any 
person in cases where such remuneration exceeds the sum of five thousand 
rupees in that year. 

(3) Where any person not being a chief agent, principal agent or 
special agent is in receipt of remuneration exceeding the sum of five 
thousand rupees in any year, the Controller may, by notice in writing, require 
the Insurer to submit certified copies of the agreement entered into between 
the insurer and any suoh person, and the insurer shall comply with any 
such requisition within the time specified in the notice.” 
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24. Insertion of new flection 32A in Act IV ol 1938. — After seotion 82 of 
the said Act, the following section shall be inserted, namely: — 

“82A. Prohibition of common officers and requirement as to whole-time 
officers. — (1) A managing director or other officer of an insurer specified in 
eub-clauso (b) of clause (.9) of section 2 and carrying on life insurance busi- 
ness shall not bo a managing director or other officer of any other insurer 
carrying on life insurance business or oi a banking company or of all invest- 
ment company: 

Provided that the Central Government may permit such managing 
director or other officer to be a managing director or other officer 
of any other insurer carrying on life insurance business for the purpose 
of amalgamating the business of the two insurers or transferring the busi- 
ness of one insurer to the other. 

(2) Where an insurer specified in sub-clause (b) of clause (9) 
of section 2 has a life insurance fund of more than twenty-five 
lakhs of rupees or insurance funds totalling more than fifty lakhs of rupees, 
the manager, managing director or other officer of the insurer shall be a 
whole-time employee of the insurer : 

Provided that the Central Government may, for such period as it thinks 
fit, permit the employment of any specified person as a part-time manager, 
managing director or other officer of such insurer. 

(8) Nothing in this seotion shall prevent — 

(а) the manager, managing director or other officer of an insurer 
being the manager, managing director or other officer of a subsidiary 
company of the insurer with the previous approval of the Central 
Government ; 

(б) the manager, managing director or other officer of an insurer, 
exclusively carrying on life insurance business, being the manager, 
managing director or other officer of an insurer not oarrying on life 
insurance business ; 

(o) any officer of a branch of one insurer carrying on general 
insurance business from being any officer of a branch in the same 
town of another insurer carrying on general insurance business ; 

(d) an officer in the employment of an insurer from giving pro- 
fessional advice ; 

Explanation. — In this seotion the expression ‘officer’ does not include 
a director.” 

20. Substitution of new section for sections 33 and 34 in Act IV of 1938. — 

For sections 88 and 84 of the said Aot, the following section shall be substituted, 
namely : — 

”88. Power of investigation.— {1) The Central Government may at 
any time, by order in writing, direct the Controller or any other person 
specified in the order to investigate the affairs of any insurer and to report 
to the Central Government on any investigation made by him : 

Provided that the Controller or the other person may, wherever 
necessary, employ an auditor or actuary or both for the purpose of assist- 
ing him in any investigation under this section. 

(2) It shall he the duty of every manager, managing direotor or other 
officer of the insurer to produce oefore the person directed to make the in- 
vestigation under sub-seotion ( 1 ) all such books of account, registers and 
other documents in his custody or power and to furnish him with any state- 
ments and information minting to the affairs of the insurer as the said per- 
son may require of him within such time as the said person may speoify. 
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(3) Any person, directed to make an investigation under sub-seotion 
(?), may examine on oath, any manager, managing director or other officer 
of the insurer in relation to his business and may administer oaths accord- 
ingly. 

(4) On receipt of any report under sub-section (1), the Central Gov- 
ernment may, after giving such opportunity to the insurer to make a repre- 
sentation in connection with the report as, in the opinion of the Central 
Government, seems reasonable, bv ordor in writing, — 

(a) require the, insurer to take such action in respect of any matter 
arising out of the report as the Central Government may think fit, or 

(li) direct the Controller to canoel the registration of the insurer; 
or 

(o) direct the Controller to apply to the Court for the winding up 
of the insurer, if a company, whether the registration of the insurer 
has been cancelled under clause ( b ) or not. 

(5) No order made under this section other than an order made under 
clause (b) of sub-section (4) shall be capable of being called in question in 
any court. 

(6) All expenses of, and incidental to, any investigation made under 
this section shall be defrayed by the insurer, shall have priority over other 
debts due from the insurer and shall be recoverable as an arrear of land- 
revenue.” 

20. Amendment of section 315, Act IV of 1938.— In section 35 of the said 
Act, — 

(i) in sub-section (I), for the words ‘‘Court having jurisdiction over one 
or other of the parties concerned”, the word ‘‘Controller” shall be sub- 
stituted ; 

(if) in sub-section (3), for the word "Court” and the words "Central 
Government”, wherever they occur, the word "Controller” shall be 
substituted ; 

(iii) sub-section (4) shall be omitted. 

27. Amendment ol section 36, Act IV of 1938.— Section 86 of the said Act 

shall be renumbered as sub-section (J) of that section, and 

(a) in that sub-soction as so renumbered, for the words “Court” and 
‘‘it”, wherever they occur, the words “Controller” and “he” shall 
respectively be substituted; and 

(t>) after sub-section ( 1 ) as so renumbered, the following sub-seotion 
shall be inserted, namely; — 

“( 2 ) If the arrangement involves a reduction of the amount of the 
insurance and other contracts of the transferor insurer or of any or all 
of the insurers concerned in the amalgamation, the Controller may 
sanction the arrangement, reducing the amount of such contracts 
upon such terms and subject to such conditions as he may think pro- 
per, and the reduction of contracts as sanctioned by the Controller 
shall be valid and binding on all the parties concerned.” 

28. Amendment of section 37, Aot IV of 1938. — In section 37 of the said 
Act, for the word “Court”, in both the places where it occurs, and for the 
words “Central Government”, the word “Controller” shall be substituted. 

29. Amendment of section 39, Act IV of 1938. — In section 89 of the said 
Act, to sub-section (1) the following proviso shall be added, namely: — 

“Provided that, where any nominee is a minor, it shall he lawful for 
the policy-holder to appoint in the prescribed manner any person to receive 
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the money secured by the policy in the event of his death during the minority 
of the nominee.” 


30. Amendment of section 40, Act IV of 1938. — In section 40 of the said 
Act, — 

(i) in sub-section (2), for the words ‘‘or a person acting on behalf of 
an insurer who for purposes of insurance business employs insurance 
agents” the words “or a principal, chief or special agent" shall be 
substituted ; 


(ii) in sub-section (2/1), after the words “and sections” the figures 
and letter “40A” shall he inserted; 

(iii) to sub-section (2) the following further proviso Bhall be added, 
namely: — 


‘‘Provided further that nothing in this sub-section shall apply in 
respect of any policy of life insurance issued after the 81st day of 
December, 1960, or in respect of any policy of general insurance issued 
after the commencement of the Insurance (Amendment) Aot, i960.”; 

(iv) in the proviso to sub-section (2 A), after the words "notice in 
writing to the insurance agent through whom the policy was effected”, 
the words “if such agent continues to be an agent of the insurer” shall be 
inserted. 

31. Insertion of new sections 40A to 400 In Act IV of 1938. — After section 

40 of the said Act, the following sections shall be inserted, namely: — 

“40A. Limitation of expenditure on commission. — (2) No person shall 
pay or contract to pay to an insurance agent, and no insurance agent shall 
receive or contract to receive by way of commission or remuneration in any 
form in respect of any policy of life insurance issued in India by an insurer 
after the 81st day of December, 1950, and effected through an insurance 
agent, an amount exceeding — 

(a) where the polioy grants an immediate annuity or n deferred 
annuity in consideration of a single premium, or where only one pre- 
mium is payable on the policy, two per cent, of that premium, 

(b) where the polioy grants a deferred annuity in consideration of 
more than one premium, seven and a half per cent, of the first year's 
premium, and two per cent, of each renewal premium, payable on the 
policy, and 

(c) in any other case, thirty-five per cent, of the first year's pre- 
mium, seven and a half per cent, of the second and third year's renew- 
al premium, and thereafter five per cent, of each renewal premium, 
payable on the policy: 

Provided that in a case referred to in clause (c), an insurer, during the 
first ten years of his business, may pay to an insurance agent, and an insur- 
ance agent may receive from such an insurer, forty per oent. of the first 
year's premium payable on the policy. 


(2) No person shall pay or oontract to pay to a speoial agent, and no 
special agent shall receive or contract to receive, by way of commission or 
as remuneration in any form, in respeot of any policy of life insurance 
issued in India by an insurer after the 81st day of December, 1950, and 
effected through a speoial agent, an amount exceeding- 

fa) in a case referred to in clause (a) of sub-section (2), one half 
per cent, of the premium, 
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(6) in a case lt-fetred to in clause (b) of sub-section (I), two per 
cent, of the first year’s premium payable on the policy, and 

(o) in a case referred to in clause (o) of sub-section (1), fifteer 
per cent, of the first year’s premium payable on the policy : 

Provided that in a case referred to in clause (o), an insurer, durin r 
the first ten years of his business, may pay to a special agent, and a specit 
agent may receive from such an insurer, seventeen and a half per cent, o 
the first year’s premium payable on the policy. 

(3) No person shall pay or eontraot to pay to an insurance agent, anc 
no insurance agent shall receive or contract to receive, by way of cominis 
sion or remuneration in a''y form, in respect of any policy of genert 
insurance issued in India by an insurer after the commencement of th 
Insurance' (Amendment) Act, 1950, and effected through an insuranc 
agent, an amount exceeding — 

(a) where the policy relates to fire or miscellaneous insurance 
fifteen per cent, of the premium payable on the policy, and 

(6) where the policy relates to marine insurance, ten per cent. <. 
the premium payable on the policy. 

(4) No person shall pay or contract to pay to a principal agent, and n 
principal agent shall receive or contract to receive, by way of oommissio 
or remuneration in any form, in respect of any policy of general insuranc 
issued in India by an insurer after the commencement of the Insuranc 
(Amendment) Act, 1950, and effected through a principal agent, an amour 
exceeding — 

(e) in the case referred to in clause (a) of sub-scction (3), twen' 
per cent, of the premium payable on the policy, and 

(b) in the case referred to in clauBe (b) of that sub-section, fiftee 
per cent, of the policy, 

less any commission payable to any insurance agent in respect of the st 
policy : 

Provided that the Central Government may, in suoh circumstanc< 
and to such extent and for such period as may be specified, authorise tl 
payment of commission or remuneration exceeding the limits specified 
this sub-section to a principal agent of an insurer incorporated or doraiciL 
elsewhere than in Ind ; a, if such agent oarries out and has continuous 
carried out in his own office duties on behalf of the insurer which wou 
otherwise have been performed by the insurer. 

(.5) Without prejudice to the provisions of seotion 102 in respect of 
contravention of any of the provisions of the preceding sub-sections by 
insurer, any insurance agent who contravenes the provisions of sub-secti 
(7) or sub-section (3) shall be punishable with fine whioh may exte 
to cdl hundred rupees. 

40B. Limitation of expenses of management in life insurance businei 
— (7) Every insurer transacting life insurance business in India shall furni 
to the Controller, within such time as may be prescribed, statements in t 
prescribed form certified by an actuary on the basis of premiums curren 
used by him in regard to new business in respect of mortality, rate 
interest, expenses and bonus loading. 

(2) After the 31st day of December, 1950, no insurer shall, in respt 
of life insurance business transacted by him in India, spend as expen 
of management in any calendar year an amount in excess of the prescrit 
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limits and in prescribing any such limits regard shall be had to tho size 
and age of the insurer and tho provision generally made for expenses of 
management in the premium rates of insurers: 

Provided that where an insurer has spent as such expenses in any 
year an amount in excess of the amount permissible under this sub-section, 
he shall not be deemed to have contravened the provisions of this seotion, if 
the excess amount so spent is within such limits ns may be fixed in respect 
of the year by the Controller after consultation with the Executive Com 
mittee of tho Life Insurance Council constituted under section 04E, by 
which the actual expenses incurred may exceed the expenses permissible 
under this sub-section. 

(3) Tn respect of any statement mentioned in sub-seotion (2), the 
Controller may require that it shall be submitted to another actuary 
appointed by the insurer for the purpose and approved by the Controller, 
for certification by him, whether with or without modifications- 

(4) Every insurer transacting life insurance business in India shall in- 
corporate in the revenue account — 

(a) a certificate signed In the chairman and two directors and by 
the principal officer of the insurer, and an auditor’s certificate, certi- 
fying that all expenses of management in respect of life insurance 
business transacted by the insurer in India have been fully debited iu 
the revenue account as expenses; and 

(b) if the insurer is carrying on any other claBS of insurance busi- 
ness in addition to life insurance business an auditor’s certificate certi- 
fying that all charges incurred in respect of bis life insurance business 
and in rospect of his business other than life insurance business have 
bean fully debited in the respective revenue accounts. 

Explanation. — In this seotion, — 

(a) "calendar year" or '•year” means, in relation to an insurer 
who is required to furnish returns in accordance with sub-section (2) 
of section 16, the period covered by the revenue account! furnished by 
such insurer under clause ( b ) of that sub-section; 

( b ) ‘‘expenses of management" means all charges wherever in- 
curred whether directly or indirectly, and includes— 

(f) commission payments of all kinds, 

(it) any amount of expenses capitalised, 

(hi) in the case of an insurer having his principal place of 
business outside India, a proper sharo of head office expenses which 
shall not be less than such percentage as may be prescribed of the 
total premiums (less reinsurances) received during the year in res- 
pect of life insurance business transacted by him in India, 
but does not include in the case of an insurer having his principal 
place of business in India any share of head office expenses in respect 
of life insurance business transacted by him outside India. 

40C. Limitation of expenses of management in general insurance busi- 
ness. — (2) After the 31st day of December, 1949, no insurer shall, in respect 
of any class of general insurance business transacted by him in India, 
spend in any calendar year as expenses of management including com* 
mission or remuneration for procuring business an amount in excess of the 
prescribed limits and in prescribing any such limits regard shall be had to 
the size and age of the insurer : 

Provided that where an insurer has spent ns such expenses in any 
yeur an amount in oxeess of the amount permissible under this mib-secticaii 
he shall not be deemed to have contravened the provisions of this sccticxa 
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if the excess amount so spent iB within Buch limitB as may be fixed in 
respect of the year by the Controller after consultation with the Executive 
Committee of the General Insurance Council constituted under section 
64F, by which the actual expenses incurred may exceed the expenses per- 
missible under this sub -section, 

( 3 ) Every insurer as aforesaid shall incorporate in the revenue account 
a certificate signed by the chairman and two directors and by the principal 
officer of the insurer, and by an auditor oertifying that all expenses of 
management wherever incurred, whether directly or indirectly, in respect of 
the business referred to in this seotion, have been fully debited m the 
revenue aooount as expenses. 

E xplanatton. — In this section, — 

(a) “calendar year” shall have the meaning assigned to it in seotion 
40B; 

( b ) "expenses of management” means ail charges, wherever In- 
curred whether directly or indirectly, inoluding commission payments 
of all kinds and, in the case of an insurer having his principal place of 
business outside India, a proper share of bead office expenses, which 
shall not be less than suoh percentage as may be prescribed, of his 
gross premium income (that is to say, the premium income without 
taking into account premiums on reinsurance ceded or accepted) written 
direct in India during the year; 

(c) “insurance business transacted in India” includes insurance 
business, wherever effected, relating to any property situate in India 
or to any vessel or aircraft registered in India.” 

32. Amendment of section 42, Aot IV of 1938. — In section 42 of the said 
Act, — 

(a) in sub-section (2), for the words “three rupees”, the words “ten 
rupees*’ shall be substituted; 

(b) in sub-section (2), the word “registered” shall be omitted; 

(c) for sub-section (3), the following shall be substituted, namely: — 

"(3) A licence issued under this section, after the commencement 
of the Insurance (Amendment) Act, 1950, shall remain in force for a 
period of three years only from the date of issue, but shall, if the 
applicant does not suSer from any of the disqualifications mentioned 
in items (b), (o) and (d) of .sub-section (4) and the application for renew, 
al of the licence reaches the issuing authority at least thirty days be- 
fore the date on which the licence ceases to remain in force, be renewed 
for a period of three years at any one time on payment of the pres- 
cribed fee which shall not be more than ten rupees, and an additional 
fee of a prescribed amount, not exceeding three rupees by way of 
penalty, if the application for renewal of the licence does not reach the 
issuing authority at least thirty days before the date on which the 
licence ceases to remain in force - 

(3 A) No application for the renewal of a licence under this seotion 
shall be entertained if the application does not reach the issuing 
authority before the licence ceases to remain in force : 

Provided that the Controller may, if satisfied that undue hard- 
ship would be caused otherwise, accept any application in contravention 
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of this sub-section on payment by the applicant of a penalty of thirty 
rupees. ” 

33. Insertion of new sections 42 A, 42B and 420 in Act IV of 1938. — After 

section 42 of the said Act, the following sections shall be inserted, namely: — 

“-42A, Registration of principal agents, chief agents and special agents. — 
(J) The Controller or an officer authorised by him in this behalf shall, 
in the prescribed manner and on payment of the prescribed fee, which 
shall not be more than twenty-five rupees for a principal agent or a chief 
agent and ten rupees for a special agent, register any person who make- 
an application to him in the prescribed manner if, — 

(a) in the case of an individual, he does not suffer from any of the 
disqualifications mentioned in sub-section (4) of section 42, or 

( b ) in the case of a company or firm, any of its directors or part- 
ners does not suffer from any of the said disqualifications, 

and a certificate to act us a principal agent, chief agent or special agent, 
as the case may be, for the purpose of procuring insurance business shall fit- 
issued to blip. 

(8) A certificate issued under this section shall entitle the holder there- 
oi to act as a principal agent, chief agent or special agent, as the case 
may be, for any insurer. 

(3) A certificate issued under this section shall remain in force for a 
period of twelve months only from the date of issue, but shall, on applica- 
tion made in this behalf, be renewed from year to year on production of a 
certificate from the insurer concerned that the provisions of clauses 2 and 
3 of Part A of the Sixth Schedule in the case of a principal agent, 
the provisions of clauses 2 and 4 of Part B of the said Schedule m the case 
of a chief agent, and the provisions of clauses 2 and 3 of Part C of the said 
Schedule in the case of a special agent, have been complied with, and on 
payment of the prescribed fee, which shall not be more than tw-enty-fiv® 
rupees, in the case of a principal agent or a chief agent, and ten rupee* in 
the case of a special agent, and an additional fee of the prescribed amount 
not exceeding five rupees by way of penalty, in cases where the application 
for renewal of the certificate does not reach the issuing authority before 
the date on which the certificate ceases to remain in force- 

Provided that, where the applicant is an individual, he does not suffer 
from any of the disqualifications mentioned in clauses ( b ) to (d) of sub-sec- 
tion (4) of section 42, and, where the applicant is a company or a firm, any 
of its directors or partners does not suffer from any of the said disqualifi- 
cations. 

(4) Where it. is found that the principal agent, chief agent or speoial 
agent being an individual is, or being a company or firm contains a director 
or partner who is, suffering from any of the disqualifications mentioned In 
sub-section (4) of section 42, without prejudice to any other penalty to 
which he mey be liable, the Controller shall, and where a principal 
agent, chief agent or special agent has contravened any of the provisions 
of this Act may, cancel the certificate issued under this section to such 
principal agent, chief agent or special agent. 

(.5) The authority which issued any certificate under this section may 
issue a duplicate certificate to replace a certificate lost, destroyed or muti- 
lated on payment of the proscribed fee, which shall not- be more than twq 
rupees 
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(6) Any person who acts as a principal agent, chief agent or Bpecia] 
agent, without holding a certificate issued under this section to act 
as such, shall be punishable with fine which may extend to five hundred 
rupees, and any insurer or any person acting on behalf of an insurer, who 
appoints as a principal agent, chief agent or special agent any person not 
entitled to act as such or transacts any insurance business in India through 
any such person, shall be punishable with fine which may extend to one 
thousand rupees. 

(7) Where the person contravening sub-section (6) is a company or a 
firm, then, without prejudice to any other proceedings which may be taken 
against the company or firm, every director, manager, secretary 't any 
other officer of the company, and every partner of the firm who is knowing- 
ly a party to such contravention shall be punishable with fine which may 
extend to five hundred rupees. 

(5) The provisions of sub-sections (6) and (7) shall not take effect until 
the expiry of six months from the commencement of the Insurance (Amend- 
ment) Act, 1950. 

42B. Regulation of employment of prinoipal agents. — (I) No insurer 
shall, aftor the expiration of seven years from the commencement. of the 
insurance (Amendment) Act, 1950, appoint, or transact any Insurance 
business in India, through a principal agent. 

(2) Every contract between an insurer and a principal agent shall be 
in writing and the terms contained in Part A of the Sixth Schedule shall 
be deemed to be incorporated in, and form part of, every such contract. 

(9) No insurer shall, after the commencement of the Insurance 
(Amendment) Act, 1950, appoint any person as a prinoipal agent except in 
a presidency-town unless the appointment is by way of renewal of any con- 
tract subsisting at such commencement. 

(4) Within sixty days of the commencement of tho lusuranee (Amend- 
ment) Act, 1950, every principal agent shall file with the insurer concerned 
a full list of insurance agents employed by him indicating the terms of the 
contract between the principal agent and each of such insurance agents, 
and, if any principal agent fails to file such a list within the period specified, 
any commission payable to such prinoipal agent on premiums received from 
the date of expiry of the said period of sixty days until the date of the 
filing pf the said list shall, notwithstanding anything in any contract to 
the contrary, cease to be so payable. 

(5) A certified copy of every contract as is referred to in sub-seotion (9) 
shall be furnished by tho insurer to the Controller within thirty days of 
his entering into such contract and intimation of any ohange in any such 
contract shall be furnished by the insurer with full particulars thereof to 
the Controller within thirty days of the making of any such change. 

(6) If the commission due to any insurance agent in respect of am 
general insurance business procured by suoh agent is not paid by the prin 
cipal agent for any reason, the insurer may pay the insurance ngent the 
commission so due and recover the amount so paid from the principal 
agent concerned. 

(7) Every contract ns is referred to in sub-section (2), subsisting at 
the commencement of the Insurance (Amendment) Act, 1950, shall, with 
respect to terms regarding remuneration, be deemed to have been so altered 
as to be in accordance vyifi^ tit 6 provisions of sub-seotion ( 4 ) of section 40A. 
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(8) If any dispute arises as to whether a person is or was a prinoipaJ 
agent, the matter shall be referred to the Controller, whose decision shall 
be final. 

(0) Every insurer shall maintain a register in which the name and 
address of every principal agent appointed by him, the date of such 
appointment and the date, if any, on whioh the appointment ceased shall 
be entered. 

42C. Regulation of employment of chief agents and special agentt . — 
(1) Every contraot between an insurer carrying on life insurance business 
and a chief agent shall bo in writing, and shall specify the area (not 
being less in extent than a district or the equivalent thereof) for which the 
chief agent is appointed, and the terms contained in Part B of the Sixth 
Schedule shall be deemed to be incorporated in, and form part of, every 
such contract. 

(,9) No chief ageni shall, either directly or through insurance agents 
or special agents employed by or through him procure life insurance busi- 
ness for the insurer in any aroa outside the area for which he has been 
aptiointed or iu nny area for which another chief agent has been appointed 
or in any urea m which (he head office or ntiy branch office of the insurer 
is operating, and neither the head office nor any branch office of the in- 
surer shall operate In any area for which a chief agent has been appointed 

Provided that nothing in this sub-section shall be deemed to prohibit 
the head office of an insurer which had been operating at the commence- 
ment of the Insurance (Amendment) Aeti, 1950, for a period of not less 
than ten years before such commencement within the municipal limits of 
any town where the head office is situate, and a chief agent who, in pursu- 
ance of an agreement in writing, had been operating for a similar period 
within such limits, from continuing to operate within the said limits: 

Provided further that nothing in this sub-section shall be deemed to 
prohibit an insurance agent from uroeuring life insurance business in or 
from any area and submitting the proposals direct to the principal office 
of the insurer in the States. 

(5) Within sixty days of the commencement of the Insurance (Amend 
ment) Act, 1950, every chief agent shall file with the insurer concerned a 
full list of the insurance agents employed by him, indicating the terms of 
the contraot between the chief agent and each of such insurance agents and 
the business secured by each of such agents, and if any chief agent fails 
to file such a list within the period specified, any commission payable 
to such chief agent on premiums received from the date of the expiry of the 
said period of sixty days until the date of the filing of the said list shall, 
notwithstanding anything in any contraot to the contrary, cease to be so 
payable. 

(4) Every contract between an insurer carrying on life insurance busi- 
ness and a special agent, or between a chief agent of suoh insurer 
and a speoial agent, shall be in writing and the terms contained in Part 
C of the Sixth Schedule shall be deemed to be incorporated in, and form 
part, ot every such contract: 

Provided that tho Coni roller may, in the oase of a contraot between 
a co-operative life insurance society as defined in clause ( b ) of sub-section 
(I) of section 05 and a co-operative society registered under the Indian 
Co-operative Societies Act, 1012 (TI ol 1012), or under any other law for 
the time being in force and acting ns a special agent, alter, to such extent 
as he thinks fit, all or any of the said terms. 
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(5) A certified copy of every contract as is referred to in sub-section 
(I) or sub -section (4) shall be furnished by the insurer or the chief agent 
to the Controller within thirty days of Mb entering into such contract, and 
intimation of any change in any such contract shall be furnished by the 
insurer or the chief agent w'ith full particulars thereof to the Controller 
within thirty days of the making of any Buch change. 

(6) No such contract as is referred to in sub-section ( 1 ) or sub-seotion 
(4) shall be entered into or renewed for a period exceeding ten years at any 
one time, and, notwithstanding the terms of any oontract to the contrary, 
no option to renew any such contract given to any of the parties shall be 
enforceable without the consent of the other. 

(?) Every contract between an insurer and a person acting on behalf 
of such insurer who, before the commencement of the Insurance (Amend- 
ment) Act, 1950, has been employing insurance agentH for the purpose of 
life insurance business, which is subsisting on such commencement, shall 
terminate after the expiration of ten years from such commencement, if it 
does not terminate earlier: 

Provided that every such contract shall be modified by the parties 
before the 1st day of January, 1951, to bring it into conformity with this 
Act, and any such modification shall — 

(i) us respects remuneration, whether in respect of business already 
procured or in respect of business to be procured thereafter, be such 
as may be mutually agreed upon between the parties, subjeot, in 
the case of remuneration payable on business procured before such 
commencement, to a maximum of an over-riding commission of two 
and a half per cent, plus a further commission not exceeding three and 
three-quarters per cent, on premiums in respect of which no commis- 
sion is payable to any insurance agent; 

(ii) be deemed to include all the terms specified in Part B or Part 
C of the Sixth Schedule, as the case may be: 

Provided further that, in the event of any dispute as to the terms of 
any fresh contract, the matter shall be referred to arbitration. 

(8) Any such contract as is referred to in sub-section (?) which was 
subsisting on the 1st day of January, 1949, but has terminated or has 
been terminated before the commencement of the Insurance (Amendment) 
Act, 1950, shall be subject to the maximum limits specified in elause (i) 
of the proviso to sub-soction (7) as respects remuneration, if any, payable 
on business procured before the termination of the contract. 

(9) Nothing in this section shall be deemed to prevent any special agent 
from receiving any renewal commission on policies effected through hlro 
as an insurance agent at any time before his appointment as such speoial 
agent. 

(10) If any dispute arises as to whether a person is or was a chief agent 
or a speoial agent for the purposes of this Act, the matter shall be referred 
to the Controller whose deoision shall be final. 

(11) Every insurer shall maintain a register in which the name and ad- 
dress of every chief agent appointed by him, the date on which the appoint- 
ment was made and the date, if any, on which the appointment ceas 
ed shall be entered, and a separate register in which similar 
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particulars relating to every special agent shall be entered, and every chief 
agent shall maintain a register in which similar particulars relating to every 
spooial agent appointed by him shall be entered.” 

34. Substitution of new flection for flection 44, Act IV of 1938. — For section 

44 of the said Act, the following section shall be substituted, namely: — 

”44. Prohibition of cessation of payments of commission. — (1) Not- 
withstanding anything to the contrary contained in any contract between 
any person and an insurance agent providing for the forfeiture or stoppage 
of payment of renewal commission to suoh insurance agent, no such person 
shall, in respect of life insurance business transacted in India, refuse pay- 
ment to an insurance agent of commission due to him on renewal premium 
under the agreement by reason only of the termination of his agreement, 
except for fraud: 

Provided that — 

(a) suoh agent ceases to act for the insurer concerned after the 
Central Government has notified in the Official Gazette that it is 
satisfied that the circumstances in which the said insurer is placed are 
such as to justify the agent’s ceasing to act for him; or 

( b ) such agent has served the insurer continually and exclusively 
in respect of life insurance business for at least five years and policies 
assuring a total sum of not less than fifty thousand rupees effected 
through him for the insurer were in force on a date one year before 
his ceasing to act as such agent for the insurer, and that the commis- 
sion on renewal premiums due to him does not exceed four per cent, 
in any case; or 

(c) such agent has served the Insurer continually and exclusively 
for at least ten years and after his ceasing to act as such agent he does 
not directly or indirectly solicit or procure insurance business for 

any other person. 

Explanation. —For the purposes of this sub-section, service of an 
insurance agent under a chief agent of the insurer, whether before or after 
the commencement of the Insurance (Amendment) Act, 1950, shall be 
deemed to be service under the insurer. 

(2) Any commission payable to an insurance agent under the provisions 

of clauses (6) and (o) of the proviso to sub-seotion (1) shall, notwithstandin, 
the death of the agent, continue to be payable to his heirs for so long a 
suoh oommisBlon would have been payable had such insuranoe agent Boon 
alive. 

85. Insertion of new section 44A in Act IV of 1938. — After section 44 of the 

said Act and before the heading “Special Provisions of Law”, the following 
section shall b© inserted, namely: — 

"44A, Power to oall for information. — .For the purposes of ensuring 
compliance with the provisions of sections 40A, 40B, 400, 42B and 420 
the Controller may by notice — . 

(a) require from an insurer, principal agent, chief agent or special 
agent such information, certified if so required by an auditor or 
actuary, as he may consider necessary; 

(b) require an insurer, principal agent, chief agent or special agent 
to submit, for his examination at the principal place of business of 
the insurer in the States, any booh of account, register or other docu- 
ment, or to supply any statement which may bo specified in the notice; 
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(o) examine any officer of an insurer or a principal agent, chief 
agent or special agent on oath, in relation to any such information, 
book, register, document or statement and administer the oath accord- 
ingly; 

and an insurer, principal agent, chief agent or special agent shall comply 
with any such requirement within such time as may be specified in the 
notice.” 

36. Amendment of section 47, Act IV of 1938— Tn sub-section (1) of section 
7 of the said Act, the words ‘'before the expiry of nine months from the data 

of the maturing of the policy or where the oircumstanoes are such that the 
insurer cannot be immediately aware of such maturing, from the date on which 
notice of such maturing is given to the insurer” shall be omitted. 

37. Insertion of new section 47A In Act IV of 1038.— After section 47 of 
'he said Act, the following section shall be inserted, namely: — 

"47A. Claims on small life insurance policies.— (1) In the event of any 
dispute relating to the settlement of a claim on a policy of life insurance 
assuring a sum not exceeding two thousand rupees (exclusive of any profit 
or bonus not being a guaranteed profit or bonus) issued by an insurer in 
respect of insurance business transacted in India, arising between a claimant 
under the policy and the insurer who issued the policy or has otherwise 
assumed liability in respect thereof, the dispute may at the option of the 
claimant be referred to the Controller for decision, and the Controller may,' 
after giving an opportunity to the parties to be heard and after making 
such further inquiries as he may think fit, decide the matter. 

(2) The decision of the Controller under this sub-section shall be final 
and shall not be called In question in any Court, and may be executed by 
the Court which would have been competent to decide the dispute if it had 
not been referred to the Controller as if it were a decree passed by that 
Court. 

(-3) There shall be oharged and collected in respect oE the duties of 
the Controller under this section such fees whether by way of percentage 
or otherwise as may be prescribed.” 

38. Amendment of section 48, Act IV of 1938. — In section 48 of the said 

(i) in sub-section (1), after the words ‘'directors of the company” the 
words ‘‘the number to be elected not being less than two in any case” shall 
be inserted; 

( ii ) for the second proviso to sub-section ( 2A ), the following proviso 
shall be substituted, namely: — . 

‘‘Provided further that the Controller may exempt any director of 
a subsidiary company of the insuror from any disqualification imposed 
by this sub-section.”; 

(m) in clause (a) of sub-section (3), for the words “provisions of this 
sub-section” the words “provisions of this section” shall he substituted. 

39. Amendment of seotion 48A, Act IV of 1938. — In section 48A of the 
rid Act, for the words “no person acting on behalf of an insurer who, for the 
urpose of life insurance business employs insurance agents”, the words “no 
hief agent or special agent” shall be substituted. 

40. Insertion of new sections 48B and 480 In Act IV of 1938, — After , section 
of the said Ad the following sections shall be Inserted, namely 
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“48B, Further provision regarding directors, — (I) An insurer specified in 
sub-clause ( b ) of clause (9) of seotion 2 and carrying on life insurance busi- 
ness shall not have a oommon director with another Buch insurer. 

(2) The Central Government may, for such period, to such extent and 
subject to such conditions as it may specify, exempt from tho operation of 
this section — 

(a) any insurer, who is a subsidiary company of another insuror, or 

(b) two tor more insurers, for the purpose of facilitating their 

amalgamation or the transfer of business of one insurer to the other. 

48C. Appointment of additional directors. — The Central Government 
may, in the case of an insurer specified in sub-clause ( b ) of clause (9) of 
section 2, appoint for such period and subject to such terms and condi- 
tions as it thinks fit, not more than two persons to bo directors in addition 
to the directors already existing and the insurer shall pay to suoh addi- 
tional director or directors the same fees and allowances as are payable 
to the other directors." 

41, Amendment of section 49, Act IV of 1988. — (I) Section 49 of the Baid 
Act shall be renumbered as sub-section ( 1 ) thereof, and after the proviso to 
that sub-section, as bo renumbered, the following further proviso shall be added, 
namely : — 

"Provided further that the share of any such surplus allocated to or 
reserved for the shareholders (including any amount for the payment of 
dividends guaranteed to them, whether by way of first charge or otherwise) 
shall not exceed seven and a half per cent, of such surplus." 

(2) After sub-section (7), as so renumbered, the following sub-section shall 
be insetted, namely: — 

"(,0) For the purposes of sub-section (I), the actual amount of income- 
tax deducted at source during the period following the date as at which 
the last preceding valuation was made and preceding the date as at which 
the valuation in question is made may be added to suoh surplus after de- 
ducting an estimated amount for income-tax on such surplus, such addition 
and deduction being shown in paragraph 8(1) of the abstract prepared in 
accordance with Part II of the Fourth Schedule to this Aot ” 

42. Insertion of new sections 52A to 52G- in Act IV of 1988. — After section 
52 of the said Act, the following heading and sections shall be inserted, 
namely: — 

"Management by Administrator 

52A. When Administrator for management of insurance business may 
be appointed. — (I) If at any time th e Controller has reason to believe that 
an insurer carrying on life insurance business is acting in a manner likely 
to be prejudicial to tho interests of holders of life insurance policies, he 
may, after giving such opportunity to the insurer to be heard as he thinks 
fit, make a report thereon to the Central Government. 

(2) The Central Government, if it is of opinion after considering the 
report, that it is neccBsary or proper to do so, may appoint an Administrator 
to manage the aSairs of the insurer under the direction and control of the 
Controller. 

(S') The Administrator shall reoeive such remuneration as the Centra] 
Government may direct and the Central Government may at any time can- 
cel the appointment and appoint some other person us Administrator. 
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(4) The management of the business of the insurer shall as on and 
after the date of appointment of the Administrator vest in such Adminis- 
trator, but except with the leave of the Controller the Administrator shall 
not issue any further policies. 

(5) As on and after the date of appointment of the Administrator any 
person vested with any such management immediately prior to that date 
shall be divested of that management. 

(6) The Controller may issue such directions to the Administrator as 
to his powers and duties as ho deems desirable in tko circumstances of the 
case, and the Administrator may apply to ,the Controller at any time for 
instructions as to the manner in which he shall conduct the management 
of the business of the insurer or in relation to any matter aiiaing in the 
course of such management, 

32 B. Powers and duties of the Administrator. — (7) The Administrator 
shall conduct (he management of the business of the insurer with the great- 
est economy compatible with efficiency and shall, as soon as may be possible, 
file with the Controller, o report stating which of the following courses is 
in the circumstances most advantageous to the general interests of the 
holders of life insurance policies, namely: — 

(a) the transfer of the business of the insurer to some other insurer; 

S the carrying on of its business by the insurer (whether with 
ioies of the business continued for the original sum insured with 
the addition of bonuses that attach to the policies or for reduced 
amounts) ; 

(o) the winding up of the insurer; or 

(i d ) such other course as he deems advisable. 

(2) On the filing of the report with the Controller, the Controller may 
take such action as he thinks fit for promoting the interests of the holders 
of life insurance policies in general. 

(.3) Any order passed by the Controller under sub section (2) 
shall bo binding on all persons concerned, and shall have effect notwith- 
standing anything in the memorandum or articles of association of the 
insuror, of a company. 

52C. Cancellation of contraots and agreements . — The Administrator 
may. at any time during the continuance of his appointment with respect 
to an insurer and after giving an opportunity to the persons concerned to 
be heard, cancel or vary (either unconditionally or subject to such con- 
ditions aB he thinks fit to impose) any contract or agreement (other than 
a policy) between the insurer and any other person which the Administra- 
tor is Ratisfiod is prejudicial to the interests of holders of life insurance 
policies 

52D. Termination of appointment of Administrator . — Tf at any time, 
on a report mads by the Controller in this behalf, it appears to the 
Central Government that the purpose of the order appointing the Adminis- 
trator has boon fulfilled or that for any reason it is undesirable that the 
order of appointment should remain in force, the Central Government may 
cancel the order and thereupon the Administrator shall be divested of the 
management of the insurance business wkioh shall, unless otherwise direct- 
ed by the Central Government, again vest in the person in whom it was 
vested immediately prior to the date of appointment of the Administrator. 
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52E, Finality of decision appointing Administrator .—Any order or 
decision of the Central Government made in pursuance of section 52A or 
section 52D shall be final and shall Dot be called in question in any Court. 

52F. Penalty for withholding documents or property from Adminis- 
trator. — If any director or officer of the insurer or any o.ther person fails 
to deliver to the Administrator any books of account, rogisterB or any other 
documents in his custody relating to the business of the insurer the manage- 
ment of which has vested in the Administrator, or retains any property of 
such insurer, he shall be punishable with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

52G. Protection of action taken under sections 52A to 52D. — 

{ 1 ) No suit, prosecution or other legal proceeding shall he against 
an Administrator for anything whioh is in good faith done or intended to 
be done in pursuance of sections S2A to 52C inclusive. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the Controller for any damage caused or likely to be caused 
by anything which is in good faith done or intended to be done under 
section 52A, section 52B, or section 50D.” 

43. Amendment of section 55, Act IV of 1938. — In seotion 55 of the said 

Act, for the words "Sixth Schedule”, w'herever they occur, the words “Seventh 
Schedule" shall be substituted. 

44. Amendment of section 64, Act IV of 1938. — To section 64 of the said 

Act, the following words shall be added, namely: — 

"and shall furnish to the Controller on or before the last day of January 
in every calendar year a certificate from an auditor to the efiect that the 
Baid books of account, register and documents are being kept as required 
at the principal office of the insurer in India." 

45. Insertion of new sections 64A to 64T in Act IV of 1938. — After section 04 
and before Part III, the following Part and sections shall be inserted, 
namely : — 

"PART IIA 

Insurance Association of India, Councils of the Association and 

Committees thereof 

64A. Incorporation of the Insurance Association of India. — ( 1 ) All 
insurers carrying on insurance business in the States at the commencement 
of the Insurance (Amendment) Act, 1950, all insurers who may after such 
commencement begin to carry on insurance business in the States, and, if 
the Central Government, by notification in the Official Gazette, so declares 
all provident societies carrying on insurance business in the States on the 
date of such notification and all provident societies which may begin to carry 
on insurance business in the States after such date are hereby constituted a 
body corporate by the name of the Insurance Association of India. 

(3) All insurers and provident societies incorporated or domiciled In 
the States shall be known as members of the Insurance Association of India, 
and all insurers and provident societies incorporated or domiciled elsewhere 
than in the States shall be known as associate members of that Association. 

(3) The Insurance Association of India shall have perpetual succession 
and a common seal and shall have power to acquire, hold and dispose of 
all property, both movable and immovable, and shall by the said name sue 
and be sued. 
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(MB. Entry of names of members in the teyfsler. — (1) The Controller 
shall take or cause to be taken through such agency as he thinks lit such 
steps as may bo necessary to have the names ol all insurers and provident 
societies, who or which are entitled to have their names entered in the 
register of members and associate members of the Insurance Association 
ot India maintained for this purpose entered therein. 

(2) Where any insurer or provident society has ceased to carry on 
business us such, the Controller shall cause such steps to be taken as may 
be necessary to have the name of such insurer or provident society, as the 
ease may be, removed trom the register. 

040. Councils of the Insurance Association of India . — -There shall be 
two Couucils of the Insurance Association of India, namely: — 

* 

(<t) the Life Insurance Council consisting of all the members and 
associate members of the Association who carry on life insurance 
business in the States, and 

( b ) the general Insurance Council consisting of all the members 
and associate members of the Association who carry on general 
insurance business in the States. 

84D. Authority of Members of Association to act through agfints . — 
It shall be lawful for any member of the Life Insurance Council or the 
General Insurance Council to authorise any individual, whether an officer 
of the insurer or not, to act as the representative of such member at any 
meeting of the Council concerned or to stand as a candidate tor any election 
held by that Council. 

64E. Authorities of Hie Life Insurance Council and the General 
Insurance Counoil . — The authorities of the Life Insurance Council and 
the General Insurance Council shall be the Executive Committees, the 
Tariff Committee and the other Committee thereof constituted in the 
manner provided in this Eart. 

04F. Executive Committees of the. Life Insurance Council and the 
General Insurance Council. —(I) Tho Executive Committee of the Life 
Insurance Council shall consist of the following persons, namely: — 

(a) two officials nominated by tho Central Government, one as 
the Chairman and tho other as a member; 

(b) eight representatives of members of the Insurance Association 
of India carrying on life insurance business elected in t-hejr individual 
capacity by the said members in such manner, from such groups ot 
members and from such areas as may be specified by the Central 
Government ; 

(c) one non-official not connected with any insurance business, 
nominated by the Central Government; and 

(<J) five persons connected with life insurance business, nomi- 
nated by the Central Government for the purpose of representing such 
groups of insurers carrying on life insurance business or such areas 
as have not been able to secure adequate representation on the 
Executive Committee of the Life Insurance Council or for any other 
purpose. 

(2) The Executive Committee of the General Insurance Council shall 
consist of the following persons, namely:- — 

(a) two officials nominated by the Central Government, one as 
the Chairman and the other as a member; 
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(b) eight representatives of members of the Insurance Association 
of India carrying on general insurance business elected in their indi- 
vidual capacity by the said members in such manner, from suoh grouna 
and from such areas as may be specified by the Central Government; 

(c) one non-official not conneoted with any insurance business, 

nominated by the Central Government; and , 

(d) five persons connected with general insurance business, nomi- 
nated by the Central Government for the purpose of representing such 
groups of insurers carrying on general insurance business or auch 
areas as have not been able to secure adequate representation oh the 
Executive Committee of the General Insurance Counoil or for any 
other purpose. 

(3) If any body of persons specified in Bub-sections (1) and (2) fails 
to elect any of the members of the Executive Committees of the Life 
Insurance Council or the General Insurance Council, the Central Govern- 
ment may nominate any person to fill the vacancy, and any person ro 
nominated shall be deemed to be a member of the Executive Committee 
of the Life Insurance Council or the General Insurance Council, as the 
■case may be, as if he had been duly elected thereto. 

(4) No offioial nominated by the Central Government shall be entitled, 
whether as chairman or as a member, to vote in respect of any matter 
corning up before any meeting of the Executive Committee of tne Life 
Insurance Council or the Executive Committee of the General Insurance 
Council, as the case may be, and subjeot thereto each of the said Executive 
Committee may, with the approval of the Central Government, make bye- 
laws for the transaction of any business at any meeting of the said Com- 
mittee, and any such bye-law may provide that any member of the Com- 
mittee who is interested in any matter tor the time being before that 
'Committees may not he present at or take part in any meeting thereof. 

(5) The Life Insurance Council or the General Insurance Council may 
dorm such other committees consisting of such persons as it may think fit 
to discharge such functions as may be delegated thereto: 

Provided that any action taken by any of the said Councils under this 
sub-section shall be with the previous consent of the Central Government, 
and nothing in this sub-section shall derogate from any of the powers 
vested in the Executive Committees. 

(6) The Secretary of the Executive Committee of the Life Insurance 
-Council and of the Executive Committee of the General Insurance Council 
shall in each case be an official nominated by the Central Government. 

04G. h'i'dgnation and filling up of casual vacancies. — ( 1 ) Any member 
of the Executive Committee of the Lite Insurance Council or oi the 
General Insurance Council may resign his membership of the Committee 
by notice in writing addressed to the Chain nan of the Committee to that 
effect. 

(2) Casual vacancies in the Executive Committee of the Life Insur- 
ance Council or of the General Insurance Council, whether caused by 
resignation, death or otherwise, shall be filled by nomination by the 
Central Government, and any person so nominated to fill the vacancy 
shall hold office until the dissolution of the Committee to whioh he has 
'been nominated. 

(3) No act of the Executive Committee of the Life Insurance Council 
■ or of the General Insuranoo Council shall be called in question on tb» 
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ground merely of the existence of any vacancy in, or defeat in the 
constitution of, the Committee concerned. 

64H. Duration and dissolution of Executive Committees. — (2) The 
duration of the Executive Committee of the Life Insurance Council or 
the General Insurance Council shall be three years from the date of its 
first meeting on the expiry of which it shall stand ■ dissolved and a new 
Executive Committee constituted. 

a Notwithstanding the dissolution of the Executive Committee of 
e Insurance Council or the General Insurance Council, the out- 
going members thereof shall continue to hold office and discharge such 
administrative and other duties as may be prescribed until such time a» 
a new Executive Committee of the Life Insurance Council or the General 
Insurance Council, as the case may be, Bhall have been constituted. 

641. Power of Executive Committee of Life Insurance Council to 
hold examinations for insurance agents. — The Life Insurance Council may, 
with the approval of the Central Government, authorise its Executive 
Committee to hold examinations for individuals wishing to qualify them- 
selves as insurance agents for the purpose of procuring life insurance 
husiness, and, if the Central Government, by notification in the Official 
Gazette, so deolares, then, notwithstanding anything contained in 
section 42, only individuals who have passed any Buch examination shall 
be eligible to apply for a lioence under section 42 : 

Provided that nothing in this sub-section shall affect the right of 
any individual, who has been licensed to act bb an insurance agent under 
section 42 before the date of such notification, to act as such, or to have 
his licence renewed from time to time. 

64J. Functions of Executive Committee of Life Insurance Council . — 
(1) The functions of the Executive Committee of the Life Insurance 
Council shall be — 

(a) to aid, advise and assist insurers oarrying on life insurance 
business in the matter of setting up standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
life insurance policies ; 

(6) to render advice to the Controller in the matter of controlling 
the expenses of insurers in respect of their life insurance business in 
India? 

( c ) to bring to the notice of the Controller the case of any insurer 
acting in a manner prejudicial to the interests of holders of life insurance 
policies ; 

(i d ) to act in any matter incidental or ancillary to any of the 
matters specified in clauses (a) to (o') as, with the approval of the 
Central Government, may be notified by the Life Insurance Counoil 
in the Gazette of India. 

(2) For the purpose of enabling it eSectively to discharge ita 
functions, the Executive Committee of the Life Insurance Council may 
collect such sums of money, whether by way of fees or otherwise, as may 
be prescribed from all members and associate members of the Insuranoe 
Association of India who carry on life insurance business. 

64K. Executive Committee of Life Insurance Council mag advise in 
etontrollinp expenses. — >(1) It shall be the duty of the Executive Committee 
of the Life Insurance Council to meet at least once before the 8lst day 
of March every year to advise the Controller in fixing under the proviso 
fio sub-seotion (2) of section 40B the limits by which the actual expense® 
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incurred by an insurer carrying on life insurance business in respect of such 
business in the preceding year may exceed the limits prescribed under that 
sub-section, and in fixing any such limits the Controller shall have due 
regard to the conditions obtaining in life insurance business generally during 
that year, and he may fix different limits for different groups of insurers. 

(2) Where an insurer is guilty of contravening the provisions of 
section 40B with respect to the expenses of management, the Controller may, 
after giving the insurer an opportunity of being heard, administer a warning 
to the insurer. 

(3) Where within a period of seven years two warnings have been 
given to an insurer under sub-section (2) and they have been disregarded 
by him, the Controller may cause an investigation and valuation, as at 
such date as the Controller may specify, to be made at the expense of 
the insurer by an actuary appointed by the insurer for this purpose and 
approved by the Controller, and the insurer shall place at the disposal of 
the said actuary all the materials required by him for the purpose of such 
investigation and valuation, within such period, not being less than three 
months, as the Controller may specify. 

(4) The provisions of sub-sections (1) and (4) of section 13 and of sub- 
sections ( 1 ) and ( 3 ) of section 15, or, as the case may be, of sub-section 
(2) of section 16 shall apply in relation to an investigation and valuation, 
under this section: 

Provided that the abstract and statement prepared as the result of 
such investigation and valuation shall be furnished by such date as the 
Controller may specify. 

(5) There shall be appended to every such abstract a statement signed 
by the actuary giving such information as may be prescribed. 

(6) On receipt of the abstract and statement furnished in accordance 
with sub-section (4), the Controller may take such action as may be 
prescribed. 

64L. Functions of Executive Committee of General Insurance Council. 
— (1) The functions of the Executive Committee of the General Insurance 
Council shall be — 

. (a) to aid and advise insurers, carrying on general insurance 
business, in the matter of setting up standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
policies of general insurance; 

(6) to render advice to the Controller in the matter of controlling 
the expenses of such insurers carrying on business in India in the 
matter of commission and other expenses : 

(c) to bring to the notice of the Controller the case of anv such 
insurer acting in a manner prejudicial to the interests of holders of 
general insurance policies: 

( d ) to act in any matter incidental or ancillary to any of the 
matters specified in clauses (a) to (o) as with the approval of the Cen- 
tral Government mnv be notified bv the General Insurance Council’ 
in the Gazette of India 

(2) For the purpose of enabling it effectively to discharge its functions, 
the Executive Committee of the General Insurance Council may collect 
such fees as may be prescribed from all insurers carrying on general insure 
ance business. 
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64M. Executive Committee of General Insurance Council may advise 
in controlling expenses. — (J) It shall be the duty of the Executive Com- 
mittee of tho General Insurance Council to meet at least once before the 
81st day of March every year to advise the Controller in fixing under the 
proviso to sub-section (1) of section 40C the limits by which the actual 
oxpenses of management incurred by an insurer carrying on general 
insurance business in respect of Buc.h business in the preceding year may 
exceed the limits prescribed under that sub-section, and in fixing any such 
limits the Controller shall have due regard to the conditions obtaining in 
general insurance business in the preceding year, and he may fix different 
limits for different groups of insurers. 

( 8 ) Where an insurer is guilty of contravening the provisions of 
section 400 with respect to the expenses of management the Controller 
may, aft-u giving the insurer an opportunity of being heard, ..dnunister a 
warning to the insurer. 

(,9) Where in any case two warnings given to an insurer under sub- 
section (2) have been disregarded by him, the Controller may take such 
action against the insurer as may be prescribed. 

64N. Power of the Executive Committees to act together in certain 
cases . — The Central Government may prescribe the circumstances in which, 
the manner in which, and the conditions subject to whioh, the Executive 
Committee of the Life Insurance Council and tho Executive Committee 
of the General Insurance Council may hold joint meetings for the purpose 
of dealing with any matter of common interest to both Committees, and 
it, shall be lawful for the two Committees at any such joint meeting to 
delegate any matter under consideration for the determination of a sub- 
committee appointed for this purpose from amongst the members of the 
two Committees. 

640. Power of General Insurance Council to regulate rates of insurance, 
etc. — ( 1 ) The General Insurance Council may,, by regulations made in this 
behalf and approved by the Central Government, control and regulate the 
rates, advantages, terms and conditions that may be offered by its members 
■and associate members in respect of general insurance business, and all 
such regulations shall be binding on all its members. 

(£) Any regulations made under sub-section (I) may delegate to a 
Tariff Committee, appointed for such period and consisting of such persons 
us may be specified in such regulations, any power of control and regulation 
vested in the General Insurance Council. 

(.9) Where an insurer is guilty of contravening any regulation made 
under sub-section (I) by which he is bound, the Tariff Committee, if any, 
appointed under sub-section (2) may take snob disciplinary action against 
him as may be prescribed. 

(4) The Central Government may prescribe the cases in which an 

appeal shall lie in respect of any action taken under sub-section (3), and 

imy such appeal shall he preferred to the Central Government within thirty 
davs of the date on which such action was taken. 

(, 5 ) The General Insurance Council shall meet at least once n year to 

review tho work done by the Tariff Committee appointed under sub-seotion 
18). 

(6) For the purpose of enabling tho Tariff Committee to effectively 
discharge, its functions under this section, the General Insurance Counoil 
mav, by regulations made in this behalf and approved by the Central Gov- 
ernment, fix the amount of fees payable by insurers carrying on general 
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insurance business, and the Tariff Committee appointed under sub-section 
(2) may collect such lees either directly or through Regional Councils con- 
stituted as hereinafter provided. 

Explanation. — For the purposes of section 640, section 64l J and sec- 
tion 64Q, the Central Government may, by notification m the Official 
Gazette, specify that any insurer or class of insurers, shall not bo deemed 
to bo included amongst insurers carrying on general insurance business, 
and any insurer so specified shall not take part iu any meeting. of the Gen- 
eral Insurance Council in which any discussion of any matter dealt with 
hi the said sections takes place. 

64P. Regional Council f>. — ( 1 ) The General Insurance Council may 
constitute such Regional Councils as and when it deems tit for one or more 
of the prescribed regions. 

(2) Each Regional Council shall consist of seven persons elected by 
such groups of insurers carrying on general insurance business in the region 
as may bo prescribed. 

64Q. Functions of the Regional Councils. — (I) The Regional Councils 
shall perform such functions as may be delegated to them b;\ the General 
Insurance Council. 

(2) Eor the purpose of enabling it effectively to discharge its duties, 
any Regional Council may in the prescribed manner constitute such Com- 
mittees thereof as it may think lit, whether consisting of members of the 
Regional Council or otherwise. 

(3) Where in the exercise of any functions delegated to il under this 
section, any Regional Council or any Committee thereof restrains a princi- 
pal agent or an insurance agent from procuring or causing to be procured 
general insurance business from any area, any such principal agent or insur- 
ance agent may appeal to the Central Government within such time as may 
be prescribed and the Central Government may pass such orders thereon 
as it thinks tit. 

64R. General powers of Life Insurance Council and General Insurance 
Council. — (I ) For the efficient performance of its duties, the Life Insur- 
ance Council or the Gouernl Insurance Council, as the case may be, may— 
(a) appoint such officers and servants as may be necessary and 
fix the conditions ot their service; 

(h) determine the manner in which any prescribed i’eo may be 
collected; 

(c) keep and maintain up to date a copy of the list of all insurers 
who are members or associate members of the Insurance Association of 
India; 

(d) with the previous approval of the Central Government, make 
regulations for — 

(?) the holding of elections other than the first elections; 

(ii) the summoning and holding of meetings, the conduct of 
business thereat and the number of persons necessary to form 
a quorum ;. 

(Hi) the submission by insurers to the Executive Committee 
of the Life Insurance Council, or the General Insurance Council 
of such statements or information as may be required of them and 
the submission of copies thereof by the insurers to the Controller; 

(iv) the levy and collection of any fees; 
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(y) the i emulation oi any other matter which may be necessary 

tor the purpose ot enabling it to carry out its duties under this 

Act. 

(i»; The Fife Insurance Council or the General Insurance Council may- 
authorise the Executive Committee concerned or the Tariff Committee 
appointed under section 040 to exercise any ot the powers conferred on the 
File Insurance Council or the General Insurance Council, as the case may 
be, under clause (a), clause ( b ) or clause (c) of suh-seotion (I). 

64S Power of Central Government to remove difficulties. — The Central 
(Jovei. menr may exercise such powders as may 'be neoessary for bringing 
the Fife Insurance Council, the General Insurance Council or the Executive 
Committee of any of the said Councils, as the case may be, into effective 
existence for the purposes of this Part, and any such powers shall include — 

(a) the power to hold, in such manner as may be directed by the 
Central Government, the first elections to the Executive Committees 
of the Life Insurance Council and the General Insurance Council; 

i b) where a notification under sub-section (I) of section 04A kaa 
been issued declaring provident societies to be members of the Insur- 
ance Association ot India, the power to associate provident societies 
effectively in the exercise of all powers and the discharge of all func- 
tions of the Fife Insurance Council and the Executive Committee 
thereof; 

(c) the povver to make the provisions of section 40B applicable to 
the provident societies specified in olauBe (b) in the same manner 
as they apply to insurers. 

04T. Power to exempt. — The Central Government indy, eubjeot to 
such conditions and restrictions as it may think fit to impose, exempt any 
insurer specified in sub-clause (c) of clause (9) of section 2 from the opera- 
tion oi all or any of the provisions of this Part.” 

46. Amendment of section 06, Act IV of 1938. — In sub-section (I) of section 
66 of the said Act, for the words "nine hundred” the words '“one thousand” 
shall be substituted. 

47. Insertion of new section 06A In Act IV of 1938. — -After section 66 of the 
said Act, the following section shall be inserted, namely: — 

"65A. Prohibition of transaction of insurance business by provident 
societies other than public companies or co-operative societies. — No person 
shall, after the commencement, of the Insurance (Amendment) Act, 1950, 
begin to carry on in the States any business spocifiod in sub-scction (I) of 
section 65, and no piovideut society carrying oil any such business in the 
States shall, after the expiry of one year from such commencement, continue 
to cany on any such business, unless he or it is — 

(a) fl public company, or 

(b) a society registered under the Oo-operative Societies Act, 1912 
(I I oi 1912) or’ mi lev am oilier law for the time being in force in any 
State relating 'to co-operative societies, or 

(c) a body corporate incorporated under the law of any country 
outside the States not being of the nature of a private company.” 

48. Omission of section 88, Act IV of 1938.— Section 68 of the said Aot 
shall be omitted. 
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49. Amendment of section 70, Act IV of 1938. — la section 70 of the said 
Act, — 

(2) in sub-eeotion (3), for the figures “07” the figures and letter “05A, 
67” shall be substituted; 

(3) in sub-section (4), — 

(i) at the end of sub-clause (if) of olause (a), the word "or” shall 
be inserted ■ 

( ii ) clause (6) shall be omitted; and 

(Hi) after clause (a) of the second proviso, the following clause 
shall be inserted, namely: — 

1 ‘ (aa) oanoel tlm registration of a provident society if any 
deposit required by section 73, has not been made, or”. 

d0. Amendment of section 71, Act IV of 1938. — In section 71 of the said 
Act,- 

(t) for the words, figures and letter “sections 20, 82, 40 and 58A” the 
words, figures, brackets and letters “sub-sections (3) and (3) of section 10, 
section 20, sub-section (I) of section 27, seotions 27A, 28 , 29, 81A, 81B, 
82, 40 and 58 A” shall b e substituted; 

(it) after the words “members of a provident society” the words and 
figures “and references to section 7 or section 98 shall be construed aa 
references to section 78” shall be inserted. 

61. Amendment of section 82, Act IV of 1938. — To sub section (8) of section 
62 of the said Aot, the following proviso shall be added, namely: — 

"Provided that the Central Government may in any case extend the 
time allowed by this sub-section for the furnishing of suoh return by a 
period not exceeding three months.” 

62. Amendment of section 85, Act IV of 1938. — In section 85 of the said 
Act, sub-section (I) shall be omitted. 

58. Amendment of section 91, Act IV of 1938.— In sub-section (I) of section 
01 of the said Act, — 

(1) the word “and” at the end of clause (j) shall be omitted; and 

(ii) after clause (g) the following clause shall be inserted, namely: — 

”(/t) to sell the immovable and movable property of the society 
by public auotion or private contract, with power to transfer the whole 
thereof to any person or society or to sell the same in parcels.” 

54. Amendment of section 92, Act IV of 1938. — In section 92 of the said 
Aot, — 

(2) in sub-section (4 ), — 

(»’) for the words “the Superintendent of Insurance shall appoint 
a suitable person”, the words “the Controller may, if he thinks 
fit, appoint a suitable person” Bhall be substituted; and 

(ii) for the words “and if so desired, shall also appoint a commit- 
tee of inspection”, the words "and if ho considers it desirable, may 
also appoint a committee qf inspection” shall be substituted; 

(2) in sub-section (77), after the words "forwarded by the liquidator” 
the words “within one week after the meeting” shall bo Inserted- 

65, Amendment of section 94, Act IV of 1938. — In section 94 of tb e said 

Act, sub-section (2) shall be omitted. 
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66. Amendment of section 98A, Act IV of 1938. — In section 98A of the 
said Act, the words, figures and brackets “so however that in such application 
the references in the second proviso to sub-section (1) of the said section to the 
commencement of thi# Act shall be construed as references to the commence- 
ment of the hiBunnce (Amendment) Act, 1940 shall bo omitted. 

67. Amendment of section 100, Act IV of 1938. — In section 100 of the said 
Act, for the words' ‘‘publish such notices or documents’’ the words “publish 
such notice together with a summary in the proscribed fonn of the balance- 
sheet and revenue account” shall be substituted. 

68. Amendment of section 102, Act IV of 1938. — In section 102 of the said 
Act, — - 

(i) for sub-section (1), the following shall be substituted, namely: — 

“(1) Except as otherwise ptovided in this Act, any insurer, princi- 
pal agent, chief agent, or special agent, who makes default in comply- 
ing with, or acts in contravention of, any requirement of this Act, or of 
any rule or order made thereunder and, where the insurer is a company, 
any director, managing agent, manager or other officer ot the company, 
or where the insurer is a firm, any partner of the firm who iB knowingly 
a party to the default or contravention, ‘■nail be punishable with fine 
which may extend to one thousand rupees, and in the case of a conti- 
nuing default or contravention with an additional fine which may 
exteud to five hundred rupees for every day during which the default 
or contravention continues”; 

(if) in sub-section (2), for the words “any of the requirements of this 
Act" the words “any requirement of this Act or ol any rule or order made 
thereunder” shell be substituted. 

69. Insertion of new section 1100 In Act IV of 1938 — After section 110B 
of thd said Act, the following section shall be inserted, namely: — 

“HOC. Power to call for information. — ■(!) The Controller may, 
by notice in writing, require any insurer to supply him with any informa- 
tion relating to his insurance business, and the insurer shall comply with 
such requirement within such period after receipt oi the notice as may be 
specified therein. 

(8) Any information supplied under this section shall be certified by a 
principal officer of the insurer and if the notice so requires also by an audi- 
tor. ” 

60. Amendment of section 116, Act IV of 1938,— In sub-section (I) of 
section 110 of the said Act, — - 

(/) for the words “a Part B State” the words “any country or State- 
outside the States” shall be substituted; and 
(ii) the proviso shall be omitted. 

61. Am endment of section 110A, Act IV of 1938, — To the proviso to section 
110A of the said Act, after the words arid figures “of section 28”, the words, 
figures, brackets and letters “or seotion 28A, or the statements referred to in 
sub-section ( 2 ) of section 81B or seotion 40B” shall be added. 

62. Amendment of section 118, Act IV of 1938. — In section 118 of the said 
Act — 

(i) for tho words “by the Central or by a State Government”, the words 

“by the Central Government” shall be substituted; 

(ii) at the end of clause (b), the word “or” shall he inserted and after 
that clause, the following shall be added, namely : — - 
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“(c) tiny approved superannuation lund as defined in clause (a) 
of section 58N of the Indian Income-tax Act, 1922 (XJ of 1922), or, 
if the Central Government so orders in any ease, and to such extent 
or subject to such conditions or modifications as are specified in such 
order, to any insurance business earned on by a State Government or 
to any insurance company more than fifly-ono per cent of whose shares 
is held by a State Government.” 

63. Amendment of the First Schedule, Act IV of 1938. — In the Eirst Schedule 
to the said Act, — - 

(i) in Part I, in clause (c) of regulation 7, for the words "a certificate 
signed by” and the words ‘‘parts of the assets”, the words “where the 
balance sheet relates either wholly or in part to life insurance business, a 
certificate signed by” and the words "part of the assets” Bhnll respectively 
be substituted; 


(u) in Form A, in tho first column, for tbe item "Life Insurance Fund” 
the following shall be substituted, namely: — 

“Life Insurance Fund — - 
(i) Business in India. 

(t'») Business outside India.” 

64. Amendment of the Third Schedule, Aot IV of 1638. — In the Third 

Schedule to the said Act, — 


( 1 ) in Part I, after regulation 7, the following regulation shall be in- 
serted, namely: — 

"7A. In addition to the revenue account, information shall also be 
supplied of the gross claims payable directly by the insurer in India 
(that is to say, the claims without taking into account claims on rein- 
surance ceded or accepted) separately for fire, marine and miscellane- 
ous insurance business and the provisions of sections 20 and 116A shall 
not apply to any information so supplied.”; 

(2) in Part II, in Form F,— 

(a) in the first column, for the item “Commission” the following 
Items shall be substituted, namely: — 

''Commission on direct Business 

Commission on Reinsurances accepted.”; 

(b) in the third column, before the item "Other Income (to be 
specified)”, the following item shall be inserted, namely: — 

‘‘Commission on Reinsurances ceded ” 


6B. Insertion of new Schedule in Act IV of 1938 — In the said Aot, the 

“Sixth Schedule” shall be renumbered as the “Seventh Schedule”, anj 
before that Schedule as so renumbered, the following Schedule shall be inserted, 

namely : — 

“THE SIXTH SCHEDULE 
PART A 

[See section 42B(I)] 

Term deemed t" hr included m every contract between an insurer '•an yin, j on 

general insurance business and a principal agent 

1. All payments of commission to insurance agents shall be made by the 
principal agent on behalf of the insurer. 
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2. The principal agent shall procui e or cause to be procured through insur-' ' 
ance agents such an amount of general insurance business of any class for the 
procurement of which he has been appointed, as will yield a gross premium in- 
come of not loss than twenty thousand rupees in each calendar year. 

3. In the event of the principal agent failing in any calendar year to comply 
with the requirements ot clause 2, he shall forfeit to the insurer — 

(t) one-quarter of the total remuneration payable to him by the insurer 
for that year, if the class of business for the procurement of which he has 
been appointed il fire or mis cellaneous insurance business, or 

(it) one-third of the total remuneration payable to him by the insurer 
for that year, if the class of business for the procurement of which be has 
been appointed Is marine insurance business. 

4. In the event of the principal agent failing to comply with the requirement** 

-of clause 2 in any two successive calendar years, the contract shall, without 

K idice to the provisions of clause 8, terminate on the 81st day of March 
ediately following the second calendar year. 

6. Except in cases where the business relates to any property under his 
immediate control, a print-ip il agent shall not by himself procure any class of 
general insurance business without utilising the services of an insurance agent. 

PART B 

[See section 42C (1)] 

Terms deemed to be included in every contract between an insurer carrying on 
life insurance business and a chief agent 

1. All payments of commission to insurance agents shall be made by the 
insurer direct or by the chief agent, who may make the payment either directly 
or through a special agent on behalf of the insurer. 

2. The ohief agent shall employ or cause to he employed for and on behalf of 
i the insurer either directly or through special agents at least six insurance 
agents in cases where the business in force of the iusurer is less than one crore 
of rupees and in any other case at least twelve agents each of whom will 
procure in each calendar year new business amounting to not less than ten. 
thousand rupees. 

3. Save as provided in respect of cases specified in clause 7 of this Part, 
the remuneration payable to the chief agent in respect of life insurance busi- 
ness effected through him for the insurer shall only be in the form of an over- 
riding commission. 

A Tn the event of the chief agent foiling in two successive calendar years to 
comply with the requirements ol clause 2, he shall forfoit to the insurer one- half 
of the total remuneration payable lo him by the insurer for those years 

5. Tn the event of the chief agent failing to comply with the requirements 
of clause 2 in four successive calendar years, the contraot shall, without 
prejudice to the provisions of clause 4, terminate on the 81st day of March 
immediately following the last of such calendar years. 

6. Not more than one intermediary to be remunerated by the insurer con- 
cerned, whether on a salary basis or by way of commission, shall be employed 
between the chief agent and any insurance agent, but the chief agent may 
employ as many persons as he thinks fit on a salary basis, provided such salaries 
are paid out of his overriding commission. 
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7. In cases where the commission payable on a policy of life insurance 
effected through an insurance agent working under a chief agent is stopped 
on or after th e 1st day of January, 1919 and not paid to the insurance agent, an 
jimount not exceeding one-quarter of such commission payable to the insurance 
agent concerned shall also be payable to the chief agent, if he continues to 
render service in connection -with that policy and if such commission is other- 
wise payable to him. 


PART C 

[See section 42C (4)] 

Verms deemed to be included in every contract between an insurer carrying on 
life insurance business and a special agent or between a chief agent and * 
special agent 

1. All payments of commission to insurance agents shall be made by the 
insurer direct or, on behalf of the insurer, either by the chief agent under whom 
the special agent is working or by the speoial agent. 

2. The speoial agent shall employ at least two insurance agents and shall 
procure or cause to be procured through insurance agentB employed under him 
in each calendar year new business amounting to not less than fifty thousand 
rupees assured on which at least the first year’s premiums have been paid in 
full. 


8 In the event of the speoial agent failing In any calendar year to comply 
with the requirements of clause 2, he shall forfeit to the insurer fifty per cent, 
of the total remuneration payable to him by the insurer, or, as the case may 
he, by the chief agent, for that year. 

4 In the event of the special agent falling to comply with the requirements 

of clause 2 in two successive calendar years, the contract shall, without pre- 
judice to the provisions of clause 8 of thiB Part terminate on the 3lst day of 
March immediately following the second calendar year. 

5. In the event of the special agent procuring life insurance business -without 
utilising the services of an insurance agent, the speoial agent shall be entitled 
only to the commission that is ordinarily payable in respect of business so 
procured to an insurance agent. 

6. The remuneration payable to the special agent in respect of policies of 
life insurance procured by him through insurance agents shall only be in the 
form of an overriding commission. 

h'rplanation . — In this Schedule “business in force’’ means the total sum 
assured with bonuses, without taking into account reinsurances, ceded or ac- 
cepted, by an insurer in respect of the whole of the life insurance business on 
the hi'-i working day of the calendar year or the period covered by the revenue 
account furnished by such insurer under clause (b) of sub-section (2) of section 
16, as the case may be, preceding the calendar year in question.’’ 

68. Repeals and savings. — (1) The Insurance (Amendment) Ordinance, 1960 
(VI of I960), is hereby repealed. 

(2) If immediately before the commencement of the Insurance (Amendment) 
Act, 1950, there is, in force in any Part B State to which the Insurance Act, 
1988 (IV of 1938), now extends any law corresponding to that Act, that lat# 
■iso shall stand repealed. 
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(3) Notwithstanding the repeal by tins Act of the Insurance (Amendment! 
Ordinance, 1950, or of any law coriespondmg to the Insurance Aot, 1988 (TV 
of 1038), ’o force in any Part B State, anything done or any action taken in 
tko exeieihc ot anv power ((inferred by that Ordinance or law shall be deemed 
to have been done or taken in the exercise ol flic poweis conferred by this Act, 
and any penalty incurred or proceeding commenced under tint Ordinance or 
law shall be deemed to be a penalty memied or proceeding commenced under 
the Insurance Act, 1938, as if that Act, as now amended, were m foioo on the 
day on which such thing was done, action taken, penalty incurred or proceeding 
commenced. 


THE INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) 

ACT, 19g0 

No. XL VIII or 1950 

An Act to provide for the establishment of an Appellate Tribunal 
in relation to industrial disputes and for certain matters incidenal 
thereto. 


[20th May, I960.] 


Be it enaoted by Parliament as follows- — 


CHARTED I 

PllELIMINARy 


1. Short title and extent. — (I) This Act may be called the Industrial 

Disputes (Appellate Tribunal) Act, 1050. 

(0) It extends to the whole of India except the State of Jammu and Kashmir. 

2. Definitions,— In this Aot, unless the context otherwise requires — 


(a) “Appellate Tribunal’ means the Labour Appellate liibunal consti- 
tuted under section 4; 

(b) “Chairman” means the Chairman of the Appellate Tribunal, 

(c) "industrial tribunal” means — 

(i) any Industrial Tribunal constituted under the Industrial Dis- 
putes Act, 1947 (XIV of 1947) ; or 

<ii) in relation to cases where an appeal lies from any court, wage 
board or other authority set up in any State under any law relating o 
the adjudication of industrial disputes made, whether before or after 
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the commencement of this Act, by the legislative authority of the 
State to any other court, board or authority set up in the State under 
such law, that court, board or authority exercising appellate jurisdic- 
tion within the State ; or 

(Hi) in relation to other cases, where no appeal lies under any law 
referred to in sub-clause («), any court, board or other authority set 
up in any State under such Jaw; 

(d) “member” means a member of the Appellate Tribunal; 

(e) ' ‘prescribed” means prescribed by rules made under this Act; 

(/) “wages” means all remuneration, capable of being expressed in 
terms of money, which would, if the terms of employment, express or 
implied, were fulfilled, be payable to a person employed in respect of his 
employment or of wort done in such employment and includes — 

(?) such allowances (including dearness allowance) as the workman 
is for the time being entitled to; 

(it) the value of any bouse accommodation, or of supply of light, 
water, medical attendance or other amehity or of any service or of 
any concessional supply of food grains or other articles ; 

(tit) any travelling concession; 

but does not include — 

(t) any contribution paid or payable by the employer to any 
pension fund or provident fund; 

(ii) any gratuity payable on discharge; 

(g) the expressions “appropriate Government”, “employer", “lock- 
out”, “strike” and “workman” have the meanings respectively assigned 
to them in section 2 of the industrial Disputes Act, 1947 (XIV of 1947). 

8. Effect an other laws.— The provisions of this Act and of the rules and 
orders made thereunder shall have effect notwithstanding anything inconsistent 
therewith contained in any other law for the time being in force or in any 
instrument having effect by virtue of any such law. 

CHAPTER II 

The Labour Appellate Tribunal and its Constitution and Functions 

4. Constitution of the Appellate Tribunal, The Central Government may, 

by notification in the OfficAI Gazeite and with effect from a date specified there- 
in, constitute a Labour Appellate Tribunal for hearing appeals from the awards 
or decisions of industrial tribunals in accordance with the provisions of this Act. 

fl Composition of the Appellate Tribunal and term of office of ita member*. 

17) The Appo’Iute T?- burnt 1 sh l 1 cn 1 r st of a (‘liawman and such number of 

other nietnbeis as the ( eiitm' cut imiv. from time to time, think fit to 

appoint 

(3) IA ery member of the Appellate Tribunal shall be a person who— 

(a) is or has been a Judge of a High Court; or 

(b) is qualified for appointment as a Judge of a High Court; or 
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(c) has been a member of an industrial tribunal for not less than tw* 
years ; 

Provided that the appointment to the Appellate Tribunal of any person not 
qualified under clause (a) or clause (o) shall be made in consultation with the 
Supreme Court. 

(3) A member shall, unless otherwise specified in the order of appoint- 
ment, hold office for a terra of five years from the date on which he enters- 
upon his offioe and shall, on th e expiry of the term of his offioe, be eligible 
for reappointment : 

Provided that no member shall hold office after he has attained the age of 
sixty -five years. 

(4) A member shall be entitled to such salaiy and allowances and to such 
rights in respect of leave end pensions as may he presmbed- 

Provided that the salary of a membet shall not be vai led to his disadvantage 
after his appointment. 

6. Seat of the Appellate Tribunal. — The Appellate Tribunal shall have it* 

principal seat at such place as the Central Government may, by notification in 
the Official Gazette, appoint. 

7. Jurisdiction of the Appellate Tribunal — ( 1 ) Subject to the provisions of 

this section, an appeal shall lie to the Appellate Tribunal from any award or 
decision of an industrial tribunal if — 

(a) the appeal involves any substantial question of law ; or 

( b ) the award or decision is in respect of any of the following matters, 
namely : — 

(i) wages, 

(ft) bonus or travelling allowance, 

(Hi) any contribution paid or payable by the employer to any 
pension fund or provident fund, 

(iv) any sum paid or payable to, or on behalf of, the workman to 
defray special expenses entailed on him by the nature of his employ- 
ment, 

(v) gratuity payable on discharge, 

(vt) classification by grades, 

(vii) retrenchment of workmen, 

(viii) any other matter which may be prescribed. 

(3) No appeal shall lie from— 

(a) anv award made by the Industrial Tribunal set up under the 
Industrial Disputes Act, 1947 (XIV of 1947), by the notification of the 
Government of India in the Ministry of Eabour, No. L.R -2(205), dated the 
18th June, 1949; or 

(b) any award or decision of an industrial tribunal made with the 
consent of parties or from any settlement arrived at between the parties 
in the course of conciliation proceedings, whether before a conciliation 
officer or a conciliation board or any other authority or from any decision of 
an arbitrator appointed under any law with the consent of parties to 
settle the dispute 
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8. Constitution of Benches of the Appellate Tribunal. — (2) The Chairman 

may constitute as many Benches of the Appellate Tribunal as may be deemed 
* necessary for the purpose of carrying out the functions and exercising the - 
powers of the Appellate Tribunal. 

( 2 ) Eaoh Bench shall consist ot not less than two members, of whom one 
may be appointed as the President of the Benoh. 

( 3 ) A Benoh shall sit at such plaoe or places as may be specified by the 
Chairman by notification in the Official Gazette: 

Provided that the Bench may, if it is satisfied that it will tend to the 
general convenience of the parties or witnesses in any particular case, sit at 
any other place, 

( 4 ) The Chairman may, from time to time, allot any case or any specified 
class of oases to any Bench and may also from time to time transfer any case 
or any specified class of oases from one Benoh to another. 

9. Powers and procedure of the Appellate Tribunal.— (]) The Appellate 
Tribunal shall have the same powers as aro vested in a civil court, when hearing’ 
an appeal, under the Code of Civil Procedure, 1908 (Act V of 1908). 

( 2 ) Without prejudice to the generality of the provisions contained in sub- 
section ( 1 ), tbo Appellate Tribunal may, alter hearing the appellant, dismiss the 
appeal if, in its judgment, there is no sufficient ground for proceeding with the 
appear and in such cases, the Appellate Tribunal shall briefly record its reasons 
for so doing, 

( 3 ) The Appellate Tribunal shall be deemed to be a civil court for the pur- 
poses of sections 480 and 482 of th e Code of Criminal Procedure, 1898 (Aot 
V of 1898) and any proceeding before an Appellate Tribunal shall be deemed to- 
be a judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code (Act' XL V of 1860) 

( 4 ) The Appellate Tribunal may, if it so thinks fit, appoint, after consulting 
the parties to the dispute and the appropriate Government, one or more persons 
as assessors to tvivis e it in any proceeding before it. 

(d) The Appellate Tribunal shall, after hearing the appeal, pronounce its 
decision either at once or on some future date to which the appeal is adjourned 
for that purpose. 

(6) The decision shall be in writing and signed by the members of the 
Appellate Tribunal hearing the appeal. 

( 7 ) The Appellate Tribunal may confirm, vary or reverse the award or decision- 
appealed from and may pass such orders as it may deem fit, and where the 
nwar 1 or decision is reversed or varied, the decision of the Appellate Tribunal' 
„shall state the reliefs to which the nppeltaut is entitled. 

( 8 ) In the event ot any difference of opinion among the members of a Bench, 
the opinion of thp majority shall prevail, but where there is no such majority, 
the President of the Bench shall refci to the Chairman either the whole appeal ' 
or the particular point or points on which there has been difference of opinion 
among the membeis of the Bench and ou such reference, the Chairman shall' 
either hear the matter himself or transfer it to any other member and the 
decision thereon of the Chairman or the other member, as the case may be, 
shall prevail. 

( 9 ) The Appellate Tribunal shall send a copy of the decision to the industrial < 
tribunal concerned and to the appropriate Government, as soon as practicable, - 
"Within one week from the date of the decision 
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(10) The Appellate Tribunal ahull follow such procedure as may be pres- 
cribed, ami subject thereto, it may, by order, regulate its practice and procedure 
and the provisions ot the Code ot Civil Procedure, 1908 (Act V of 1908), shall, 
so far as they are not inconsistent with this Act or the rules or orders made 
thereunder, apply to all proceedings before the Appellate Tribunal. 

(11) Subject to the rules made under this Act, the costs of, and incidental 
to, any proceeding before the Appellate Tribunal shall be m the discretion of 
the Appellate Tribunal, and the Appellate Tribunal shall have full power to 
determine by aud to whom and to what extent and subject to what conditions, 
it any, such costs are to be paid and to give all necessary directions for the 
purposes aforesaid, and such costs may be recoveted in the manner provided 
for m sub-section (I) of section 20 

10. Limitation for filing appeals. — An appeal under thjs Act may be pre- 
ferred within thirty days— 

(i) from the date of the publication of the award or decision, where such 
publication is provided for by the law under which that award or decision 
is made; or 

(ii) from tho date of making the award or decision, where there is no 
provision for such publication: 

Provided that the Appellate Tribunal may entertain the appeal after the 
expiry of the said period of thirty days, if it is satisfied that the appellant wsb 
prevented by sufficient cause from filing the appeal m time. 

11. Form of appeal. — An appeal under this Act shall be presented in the 
form of a memorandum setting forth, concisely and under distinct heads, the 
grounds of objection to the award or decision appealed trom. 

12. Presentation of appeal. — An appeal under this Act against any award 
or decision ot an industrial tribunal may be presented to the Appellate Tribunal 

i by — 

(i) any party which is aggrieved by tho award or deoieion ; or 

(ii) the appropriate Government or the Central Government, where it 
is not the appropriate Government, whether or not such Government is 
a party to the dispute. 

13. Right of the Central Government and of the appropriate Government 
to appear before the Appellate Tribunal.— The appropriate Government or the 

Central Government, where ii is not the appropriate Government, mav, whether 
or not such Government is a purtv to the appeal, appear in any proceeding be- 
fore the Appellate Tribunal and thereupon, such Government shall have the 
right to be heard as if it were a party to that appeal. 

14. Stay of award or decision by the Appellate Tribunal. — Where an appeal 

is preferred, the Appellate Tribunal may, after giving the parties aij. opportunity 
, of being heard, stay, for reasons to bp recorded, the implementation of the 
award or decision or any part thereof for such period and on such conditions as 
it thinks fit ■ 

Provided that no such order for stay shall be made unless the Appellate 
Tribunal is satisfied that the implementation of the award or decision may have 
serious repercussions on the industry concerned or older industries or on the 
workmen employed in such industry or industries 

15. Commencement of decision of the Appellate Tribunal — -( 1 ) The decision 

■of the Appellate Tribunal shall be enforceable on tho expiry of thirty days from 
•the date of its pronouncement: 
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Provided that where the appropriate Government is of opinion that it would 
be inexpedient on public grounds to give effect to the whole or any 
part of the decision, the appropriate Government may, before the expiry of the 
said period of thirty days, by order in the Official Gazette, either reject the 
decision or modify it. 

(9) Where the appropriate Government rejects or modifies any decision under 
the proviso to sub-section (2), it shall, on the first available opportunity, lay 
that decision together with its reasons for rejecting or modifying the same before 
the Legislative Assembly of tho State, or where the appropriate Government 
is the Oontral Government, before Parliament. 

10. Effect of decision of the Appellate Tribunal. — Where on appeal from any 
award or decision of an industrial tribunal, the Appellate Tribunal modifies in 
any manner whatsoever that award or decision, the decision of the Appellate 
Tribunal shall, when it becomes enforceable under section 16, be deemed to be 
substituted for that award or decision of the industrial tribunal and shall have 
effect for all purposes in the same manner and in accordance with the same 
law under which the award or decision of the industrial tribunal was made as 
if the industrial tribunal made the award or decision as modified by the decision 
of the Appellate Tribunal. 

17. Commencement and conclusion of appeal. — An appeal before the 

Appellate Tribunal shall be deemed to have commenced on the dato of the filing 
of the appeal and such appeal shall be deemed to have concluded on the date 
on which the decision of the Appellate Tribunal becomes enforceable under 
section 16. 


CHAPTER m 

Certain Provisions relating to Industrial Tuibunat s set np under 

other Laws 

18. Commencement of award or decision of industrial tribunal. — ( 1 ) Subject 
to the provisions of this Act, the award or decision of any industrial tribunal 
shall, notwithstanding anything contained in any law, be enforceable on the 
expiry of thirty days — ' 

(t) from the date of tho publication of the award or decision, where 
such publication is provided for by the law under which that award or 
decision is made, or 

(ii) from the date of making the award or decision, where there is 
no provision for such publication : 

Provided that in cases where the award or decision is not appealable under 
this Act, and where the appropriate Government is a party to the dispute and 
is of opinion that it would be inexpedient on public grounds to give effeot to 
the whole or any part of the award or decision, it may, before ihe expiry of 
tli fc said period of thirty days, by order in the Official Gazotte, either reject 
or modify the award or decision. 

(2) Where the appropriate Government rejects or modifies any award or 
decision under the proviso to sub-section ( 1 ), it shall, on the first available 
opportunity, lay that award or decision together with its reasons for rejecting 
or modifying the same before the Legislative Assembly of tho State, or where 
the appropriate Government is the Central Government, before Parliament. 

(.91 Subject to the provisions of sub-section ( 1 ) the award or decision 
of any industrial tribunal 6hall come into operation with effect from sueb date 
as may be specified therein, but where no date Is so speoified, it shall come into 
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operation on tho date on which that award or decision becomes enforceable under 
sub-section (I). 

19. Exclusion of certain period In the computation of the period of operation 
of any award or decision of industrial tribunal.— Tn the computation of the 
period of operation of any award or decision of any industrial tribunal, the 
period during which the implementation of that award or decision ib stayed by 
the Appellato Tribunal shall be excluded. 

20. Recovery of money due from an employer under an award or decision. — 

(I) Any money due from an employer under any award or decision of an indus- 
trial tribunal may he recovered as arrears of land revenue or as a public domand 
by the appropriate Government on an application made to it by the person 
entitled to tho money under that award or decision. 

(9) Where any workman is entitled to receive from the employer any benefit 
under an award or decision of an industrial tribunal whioh is capable of being 
computed in terms of money, the amount at which such benefit should be 
computed may, subject to the rules made under this Act, be determined by 
that industrial tribunal, and the amount so determined may be recovered 
as provided for in sub-seotion (I). 

(3) For tho purpose of computing the money value of a benefit, the industrial 
tribunal may, if it so thinks fit, appoint a commissioner, who shall, after taking 
such evidonoe as may he necessary, submit a report to the industrial tribunal, 
and the said tribunal shall determine the amount after considering the report 
of the commissioner and other circumstances of the case. 

21. Maintenance of records by Industrial tribunals. — Every industrial 

tribunal shall, in respect of any oase from which an appeal would lie under 
this Act, maintain, subject to the rules made under this Act, a record of the 
proceodingB before it including the statements of parties and witnesses and 
relevant documents. 


CHAPTER IV 

Miscellaneous 

22. Conditions of service, etc., to remain unchanged during a certain period. — 

During the period of thirty days allowed for the filing of an appeal under 
Reetion 10 or during the pendency of any appeal under this Act, no employer 
shall! — 

(a) alter, to the prejudice of the workmen concerned in such appeal, 
the conditions of service applicable to them immediately before the filing 
of such appeal, or 

(b) discharge or punish, whether by dismissal or otherwise, any work- 
men concerned in such appeal, 

save with the express permission in writing of the Appellate Tribunal. 

23. Special provision for decision whether conditions of service, etc. changed 
during pendency of proceedings. — Where an employer contravenes the provi- 
sions of section 22 during the pendency of proceedings before the Appellato 
Tribunal, any employee aggrieved by such contravention, may make a com- 
plaint in writing, in the prescribed manner to such Appellato Tribunal and on 
receipt of such complaint, tho Appellate Tribunal shall decide the complaint 
as if it wore an appeal pending before it, in accordance with the provisions of 
this Act and shall pronounce its decision thereon and the provisions of this 
Act shall apply accordingly. 
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24. Prohibition of strikes and lock-outs. — Notwithstanding anything con- 
tained in any law for the time being in force, no workman who is employed 
in any industrial establishment shall go on strike and no employer of any such 
workman shall declare a lock-out — 

(а) during the period of thirty days allowed for the filing of an appeal 
under section 10 ; or 

(б) during the pendency of an appeal before the Appellate Tribunal. 

25. Illegal strikes and lock-outs. — A strike or lock-out Bhall be illogal, if it 
is declared, commenced or continued in contravention ol the provisions of 
section 24. 

26. Penalty lor illegal strikes and lock-outs. — (2) Any workman who com- 
mences, continues, or otherwise acts in furtherance of, a striko which is illegal 
under this Act shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 

( 2 ) Any employer who commences, continues, or otherwise acts in further- 
ance of a lock-out which is illegal under this Act shall he punishable with 
imprisonment for a term which may extend to one month, or with fine which 
may extend to one thousand rupees, or with both. 

27. Penalty lor instigation, etc.— Any person who instigates or incites others 
to take part in, or otherwise acts in furtherance of, a strike or lock-out, which 
is illegal under this Act shall be punishable with imprisonment for a term 
whieh may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

28. Penalty for giving financial aid to illegal strikes and lock-outs,— Any 

person who knowingly expends or applies any money in furtherance or Bupport 
of any strike or lock-out which is illegal under this Act shall be punishable 
with imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

29. Penalty for other offences. — (2) Any employer who contravenes the 
provisions of section 22 shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to on e thousand 
rupees, or with both. 

(S) Whoever contravenes any of (he provisions of this Act or any rule made 
thereunder shall, if no other penalty is elsewhere provided by or under this 
Act for such contravention, be punishable with fin e which may extend to one 
hundred rupees. 

30. Powers of the Appellate Tribunal in relation to contempts.— (2) If any 
person — 

(a) when ordered by an industrial tribunal or the Appellate Tribunal 
to produce or deliver up any document, being legally bound, intentionally 
omits to do so, or 

(hi when required by an industrial tribunal or the Appellate Tribunal 
to bind himself by an oath or affirmation to state the truth, refuses to do 
so, or 

(c) being legally bound to state the truth on any subject to an indus- 
trial tribunal or the Appellate Tribunal, refuses to answer any question 
put to him touching such subject by such Industrial tribunal or the 
Appellate Tribunal, or 
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(d) refuses to sign any statement made by him when required to do 
»o by an industrial tribunal or the Appellate Tribunal, or 

(e) intentionally offers any insult or causes any interruption to an 
industrial tribunal or the Appellate Tribunal at any stage of its judicial 
proceeding, 

he shall be deemed to be guilty of contempt of such industrial tribunal or the 
Appellate Tribunal, as the case may be. 

(2) If any person commits any aot or publishes any writing, which iB 
calculated to improperly influence an industrial tribunal or the Appellate 
Tribunal or to bring such industrial tribunal or the Appellate Tribunal or any 
member thereof into disrepute or contempt or to lower its or his authority, or 
to interfere with the lawful process of any such industrial tribunal or the 
Appellate Tribunal, such person shall be deemed to be guilty of contempt of 
such industrial tribunal or the Appellate Tribunal, aB the case may be. 

(3) The Appellate Tribunal shall have and exercise the same jurisdiction, 
power and authority, in accordance with the same procedure and practioe, in 
respeot of contempts of itself and of all the industrial tribunals as the High 
Courts have and exercise in respeot of themselves and court’B subordinate to 
them under the Contempt of Courts Act, 1926 (XX of 1926). 

31. Offence by companies, etc.— Where a person committing an offence 
under this Act is a company, or other body corporate, or any association of 
persons (whether incorporated or not), every director, manager, secretary, agent 
or other officer or person concerned with the management thereof shall, unless 
he proves that the offence was committed without his knowledge or consent, 
be deemed to be guilty of such offence. 

32. Cognizance of offences. — (1) No court shall take cognizance of any 
offence punishable under this Act or of the abetment of any such offence, save 
on complaint made by or under the authority of the appropriate Government 
or by an officer empowered in this behalf by such Government, by a general or 
speoial order. 

(8) No court inferior to that of a presidency magistrate or a magistrate of 
the first class shall try any offence punishable under this Act. 

33. Representation of parties.— (1) A workman who is a party to an appeal 
shall be entitled to be represented in any proceeding under this Act by — 

(a) an officer of a registered trade union of whioh he is a member; 

(ft) an officer of a federation of trade unions to which the trade union 
referred to in clause (a) is affiliated; 

(c) where the worker is not a member of any trade union, by an officer 
of any trade union connected with, or by any other workman employed in, 
the industry in whioh the worker is employed and authorised in such manner 
as may be prescribed. 

(3) An employer who is a party to an appeal shall bo entitled to be repre- 
sented in any proceeding under this Act by — 

(a) an officer of an association of employers of which he is a member; 

(ft) an officer of a federation of associations of employers to whioh 
the association referred to in clause (a) is affiliated; 

(c) where the employer is not _ a member of any association of 
employers, by an officer of any association of employers connected with, or 
hy any other employer engaged in, the industry in which the employer is 
engaged and authorised in such manner as may be prescribed. 
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(3) A parly to a proceeding under this Act may be represented by a legal 
practitioner with the consent o{ the other parties to the proceeding and with 
the leave of the Appellate Tribunal. 

34. Amendment of Act XIV of 1947. — The Industrial Disputes Act, 1947 
(XIV of 1947) shall be amended in the manner specified in the Sohedule. 

36. Power to make rules. — ( 2 ) The Central Government may, by notifica- 
tion in the Official Gazette, make rules for the purpose of giving effect to the 

provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, sucn rules may proOde for all or any of the following matters, namely: — 

(a) the manner in which an appeal may be preferred and the form of 
appeal; the matters in respect of which the Appellate Tribunal may have 
jurisdiction ; 

( b ) the fees to bo paid and the procedure to be followed in relation to 
such appeal; 

(e) costs, and the manner in which they may be recovered; 

(d) the persons who may be appointed as commissioners under section 
20; their powers and duties and the fees, if any, to be paid to the com- 
missioners ; 

(e) the records to be maintained under section 21 and the manner in 
which they will be maintained; 

(/) the manner in which workmen or employers may be represented 
before the Appellate Tribunal; 

(g) any other matter which has to be or may be prescribed. 

THE SCHEDULE 

( See section 84j 

Amendments to the Industkial Disputes Aot, 1947 (XIV or 1047). 

1. For Bub-section (2) of section 1, the following sub-section shall be substi- 
tuted, namely: — 

“(2) It extends to the whole of India except the State of Jammu and 
Kashmir.” 

2. After sub-section (6) of section 11, the following sub-sections shall" be 
inserted, namely : — 

“(7) Subject to the rules made under this Act, the costs of, and 
incidental to, any proceeding before a Tribunal shall be in the discretion 
of that Tribunal, and the Tribunal shall have full power to determine by 
and to whom and to what extent and subject to what conditions, if any, 
such costs are to be paid, and to give all necessary directions for the pur- 
poses aforesaid, and such costs may, on application made to it by the per- 
son entitled, be recovered as arrears of land revenue or as a public demand 
by the appropriate Government. 

(5) Every Tribunal shall be deemed to be a civil court for the pur- 
poses of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act 
V of 1898).” 
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8. For section 15, the following section shall be substituted, namely: — 

“15. Duties of Tribunals. — Where an industrial dispute has been refer- 
red to a Tribunal for adjudication, it shall hold its proceedings expeditiously 
and shall, as soon as practicable on the conclusion thereof, submit its 
award to the appropriate Government.” 

4. After section 17', the following section shall be inserted, namely: — 

"17A. Commencement of the award.- — ( 1 ) The award of a Tribunal 
shall become enforceable on the expiry of thirty days from the date of its 
publication under section 1 7 : 

Provided that in cases where the award is not appealable and where 
the appropriate Government is a party to the dispute and is of opinion that 
it will be inexpedient on public grounds to give effect to the whole or any 
part of the award, it may, before the expiry of the said period of thirty days, 
by order in the Official Gazette, either rejeot the award or modify it. 

( 2 ) Where the appropriate Government rejects or modifies any award 
under the proviso to sub-section (1), it shall, on the first available opportu- 
nity, lay that award together with its reasons for rejecting or modifying the 
same before the Legislative Assembly of the State, or where the appropriate 
Government is the Central Government, before Parliament. 

(3) Subject to the provisions of sub-section (I), the award of a Tribunal 
shall come into operation with effect from such date as may be specified 
therein, but where no date is so specified, it shall come into operation on the 
date when the award becomes enforceable under sub-section (!)■” 

6. In section 18, for the words, brackets and figures “an award which is 
declared by the appropriate Government to be binding under sub-section (2) of 
section 16”, the words “an award which has become enforceable” shall be 
substituted. 

6. For sub-section (5) of section 19, the following sub-sections shall be 
substituted, namely: — 

“(3) An award shall, subject to the provisions of this section, remain 
in operation for a period of one year: 

Provided that the appropriate Government may reduoe the said period 
and fix such period as it thinks fit: 

Provided further that the appropriate Government may, before the 
expiry of the said period, extend the period of operation by any period not 
exceeding one year at a time as it thinks fit so, however, that the total 
period of operation of any award does not exceed three years from the date 
on which it came into operation. 

(4) Where the appropriate Government, whether of its own motion or 
on the application of any party bound by the award, considers that sinoe 
the award was made, there has been a material change in the circumstances 
on which it was based, the appropriate Government may refer the award 
or a part of it to a Tribunal for decision whether the period of operation 
should not, by reason of such change, be shortened and the decision of the 
Tribunal on such reference shall, subject to the provision for appeal, be 
final. 

(5) Nothing contained in sub-section (S) shall apply to any award 
which by its nature, terms or other circumstances does not impose, after 
it has been given effect to, any continuing obligation on the parties bound 

by the award* 
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(6) Notwithstanding the expiry of the period of operation under sub- 
section (3), the award shall continue to be binding on the parties until a 
period of two months has elapsed from the date on whioh notice is given 
by any party bound by the award to the other party or parties intimating 
its intention to terminate the award. 

(7) In the computation of the period of operation of’ an award under 
sub-section (3), the period during which the implementation of the award 
is stayed by the Labour Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act, 1050, shall be excluded.” 

7. For section 33, the following section shall be substituted, namely: — 

”33. Conditions of service, etc., to remain unchanged during pendency 
of proceedings.— During the pendency of any conciliation proceedings or 
proceedings before a Tribunal in respect of any industrial dispute, no 
employer shall— 

(a) alter, to the prejudice of the workmen coneernod in such dis- 
pute, the conditions of service applicable to them immediately before 
the commencement of such proceedings; or 

( h ) discharge or punish, whether by dismissal or otherwise, any 
workman concerned in such dispute, 

save with the express permission in writing of the conciliation officer, Board 
or Tribunal, as the case may be.” 

8. After section 33, the following new section shall be inserted, namely:— 

‘‘83A. Special provision for adjudication as to whether conditions of 
service, etc. changed during pendency of proceedings.— Where an employer 
contravenes the provisions of section 83 during the pendency of proceed- 
ings beiore a Tribunal, any employee aggrieved by such contravention, may 
make a complaint in writing, in the prescribed manner to such Tribunal 
and on receipt of such complaint that Tribunal shall adjudicate upon the 
complaint as if ir were a dispute referred to or pending before it, in accord- 
ance with tfie provisions of this Act and shall submit its award to the appro- 
priate Government and the provisions of this Act shall apply accordingly.” 

9. For section 30, the following section shall be substituted, namely: — 

”86. Representation of parties. — (I) A workman who is a party to a 
dispute shall be entitled to be represented in any proceeding under this Act 
by— 

(a) an officer of a registered trade union of which he is a member; 

(b) an officer of a federation of trade unions to which tho trade 
union referred to in clause (a) is affiliated; 

(c) where tho worker is not a member of any trade union, by an 
officer of any trade union connected with, or by any other workman 
employed in,' the industry in which the worker is employed and autho- 
rised in such manner as may be prescribed 

(2) An employer who is a party to a dispute shall be entitled to be 
represented in any proceeding under this Act by — - 

(a) an officer of an association of employers of which ho is a 
member ; 

(h) an officer of a federation of associations of employers to which 
the association referred to in clause (a) is affiliated; 
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(o) where the employer is not a momber of any aBBociation of 
employers, by an officer of any association of employers connected 
with, or by any other employer engaged in, the industry in which the 
employer is engaged and authorised in such manner as may be pres- 
cribed. 

(3) No party to a dispute shall be entitled to be represented by a 
legal practitioner in any conciliation proceedings under this Act or in any 
proceedings before a Court. 

(4) In any proceeding before a Tribunal, a party to a dispute may be 
represented by a legal practitioner with the consent of the other parties 
to the proceeding and with the leave of the Tribunal,” 


K. Y. K. 8UNDARAM, 
Seoy. to the Qovt. of India. 
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